Yes, when Allied ‘‘moves in” on your long-distance 
moving problems those twin peeves... DELAY and 
WORRY ... move out in a hurry. One of the many 
reasons for this is your Allied agent, whose skill and 
knowledge of moving conditions... acquired by long 
years of experience... give him the know-how to 


solve your moving problems promptly and efficiently. 
Consult him about your next move. 


The name of your local Allied agent 
is listed in the classified 


telephone directory. 
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WHEN YOU SELECT A SITE for your manu- 
facturing plant or distribution facilities 
in the West, Texas or Louisiana, it will 
naturally be to your advantage to locate 
on the railroad which gives you the great- 
est coverage of this rapidly expanding 
market. So before you make your selec- 
tion, be sure to check the advantages 
offered by the Southern Pacific network. 


Southern Pacific is the largest trans- 
portation system west of the Mississippi. 
Its more than 15,000 miles of line blanket 
a greater sweep of territory than any 
other railroad in America. That’s why 
we can say that when you locate on 
Southern Pacific, chances are the bulk 
of your customers in your immediate 
distributing territory will be on our lines, 
too— served by us directly in most cases 
and exclusively in many cases. 


This means that on Southern Pacific 
you get every possible rate advantage 
through direct, one-railroad shipments. 
It also means that in the majority of 
cases you will have only one railroad to 
deal with. Our representatives will look 
after your shipments at both point of 
origin and destination. 


Southern Pacific is known as an effi- 


cient, progressive freight carrier. Among 
other things, we pioneered fast overnight 
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merchandise trains for less-carload 
freight, with pick-up and delivery serv- 
ice—‘“‘Railroad service to your door.” 

Our business is transportation, not real 
estate. We are more interested in the 
success of your operation than we are 
in its specific location. You may be sure, 
therefore, that whatever advice we give 
you about a site in this region will be 
honest and unbiased. 


In the vast territory served by South- 
ern Pacific are conditions and resources 
suitable for almost every imaginable kind 
of industry. Somewhere in this territory 
we are sure there is a site that is tailor- 
made for your business. We will be glad 
to help you find it. 


As the pioneer railroad in this area, we 
are intimately acquainted with the com- 
munities in the eight states we serve and 
can furnish any information you want. 





| the SF network 


Our people have been helpful to many 
companies that have already expanded 
into these states. Executives of these 
companies will tell you that we can be 
trusted with the most confidential plans. 

Please do not hesitate to write us. I 
assure you that your inquiry will receive 
careful attention and will be treated with 
strictest confidence. 


W. W. HALE 


Vice-President, System Freight Traffic 
Southern Pacific Company, 65 Market St., 
San Francisco 5, California 





The friendly Southern Pacific 
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MARCH 23, 1946 


Sweet Reasonableness—or Pistols ? 


Twenty-six years ago, in the wake of the first 

World War, there was adopted an important trans- 
portation law known as the Transportation Act of 1920. 
Among other things, it provided for the return of the 
railroads to private management after a disastrous 
period of control by the federal government and for 
compensation to the owners for the use of their prop- 
erties and for the abuse it had received. 

Not the least important part of that law was that 
part of it known as Title III, which provided for the 
creation of a United States Railroad Labor Board to act 
as a tribunal for the settlement of questions arising 
between the managers of the railroads and their em- 
ployes. Title III was hailed by the then advanced think- 
ers as the most progressive piece of railroad legislation 
ever adopted. True, the board it set up had no power 
to enforce its findings and decisions. The law, in the 
phrase then current, “had no teeth.” The most it could 
do, after it had ordered one or the other of the parties 
to a dispute submitted to it to do something, and 
that party refused to do that something, was to cite 
the recalcitrant to appear before it and, after investiga- 
tion, declare the party in violation of the specified order. 
Public opinion, it was naively asserted, would exercise 
sufficient force to whip the rebellious party into line. 

It was the legislative representatives of the railroad 
labor organizations, who refused to accept an enforce- 
able law, who were largely responsible for the fact that 
Title III of the Transportation Act of 1920 was an in- 
nocuous affair. As it turned out, however, in the one 
case of importance involving a refusal to abide by a 
cecision of the board that attained prominence, the 
|issue was raised by a railroad, the managers of which 
irefused to accept the board’s ruling that independent 
junions on its lines should be replaced by national organi- 
| zations in negotiation and bargaining proceedings. The 
irailroad, the Pennsylvania, took injunctive proceedings 

clear to the United States Supreme Court in an attempt 
to prevent the board from issuing a finding of violation 
of its order. The Supreme Court held against the Penn- 
Sylvania, and the board then solemnly proceeded to in- 
form the public that the railroad refused to obey its 
order. Nothing startling happened. 

Meanwhile, however, the business depression of the 

early ’twenties hit the country, and the board, in a series 
of decisions, cut the wages of nearly every class of 
workers on the railroads. When it did that, it sealed its 
Own doom. Before it had reached the ripe old age of 












five years, the railroad labor unions were demanding 
its execution. 

As a substitute, they suggested a system of volun- 
tary negotiation, mediation and arbitration, substan- 
tially in the form in which it exists in the present Rail- 
way Labor Act. By 1926, they had persuaded railroad 
management to go along, and a bill was agreed on 
jointly which was promptly adopted by both houses and 
signed by President Coolidge. It has been effective ever 
since. Those who were most responsible for it—the 
leaders of the railroad labor unions—have regarded it 
as their brain-child and have said much. publicly about 
the fine way in which it has worked. Others have said 
so, too. It has been used as a pattern by those who, 
in this day, are seeking for some method of substituting 
more reasonable ways of settling disputes in industry 
than the use of that fearful weapon, the general strike. 

We have had things to say in the past about the 
invalidity of the argument which saw in the fact-finding 
procedure of the Railway Labor Act a method for set- 
tling labor disputes promptly and fairly. We have 
pointed out that fact-finding boards under that law 
have, in fact, prevailed in few cases—that dissatisfied 
parties have most often considered the recommenda- 
tions of such boards merely as things to be attacked 
and overthrown, and that, for the most part, labor has 
received, in the end, under dire threat of strike (even 
in wartime), something more than the presumably pub- 
lic-spirited, neutral boards said they ought to have. 


EVERTHELESS, when everything is said and done, 
the fact remains that, since 1926, when the Railway 
Labor Act became law, there has been nothing approach- 
ing a general strike on the railroads. It may be that the 
processes provided for in the act—the negotiations, the 
mediations and even the procedures of the fact-finding 
boards—are merely ritual preliminaries to the effective 
argument—the threat of an imminent strike. Never- 
theless, it is true that, by the time matters come to that 
pass, the issues have been thoroughly argued in several 
places and the parties are pretty well acquainted not 
only with what their opponents ask, but what they are 
prepared to accept. 

It is surprising, therefore, to find the attorney for 
the Brotherhood of Railroad Trainmen and the Brother- 
hood of Locomotive Engineers, at the opening of the 
hearing before the fact-finding board in Chicago last 
week—a board engaged in assembling information on 
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OUR NEW 34,000-mile Interstate 
Highway System—about to be con- 
structed—is the largest and most 
costly transportation project ever 
undertaken by man... more than 
twenty-five times the cost of the 


Panama Canal. 


It will become the main struc- 
ture of the highways of continental 
United States . . . the highway 
pattern for the next 100 years! 


The construction of this net- 
work of highways involves from 
10 to 15 billion dollars of public 


money. 


CHANGES NEEDED 


However, the studies for this 
highway system — excellent when 
made — were completed before the 
end of World War II, a war that 
brought forth amazing new devel- 


opments in motor transport which 
obsolete many phases of the orig- 
inal study. 


BRIDGES INADEQUATE 

For example, the report contem- 
plates bridges designed for 72,000 
Ibs. maximum loading. But — the 
modern 8-inch, reinforced concrete 
pavement which will be used can 
Truck-Trailer 
with multiple axles 


support combina- 
and 
wheels having a gross weight of 


152,000 lbs. 


tions 


In other words, the bridges 
for the new highways are planned 
to carry a weight of only half 


the capacity of the pavement! 


Also, report 
specifies maximum vehicle length, 
width, height and axle load. The 
specifications are conservative even 


the preliminary 

































for the decade prior to World War 
II. They limit vehicles to present 
specifications and make no pro- 
vision for future developments. 
There is real need, for example, to 
increase the width of vehicles to 
102 inches in order to provide for 
better and safer brakes and a 
more stable spring suspension. 


LET’S DO IT RIGHT 


Before contracts are let and 
construction started, would it not 
be wise to pause and review the 
highway specifications? Let us see 
particularly that bridge structures 
are of carrying capacity equal to 
that of the highway. 


In the public interest it is 
imperative that no restrictions 
be imposed which will hamper 
motor transport development for 
the next three generations! 
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which to base its recommendations in the dispute over 
wages and working rules changes in which those unions 
are engaged with railroad management — roundly de- 
nouncing the Railway Labor Act. 


“The Railway Labor Act barricades the railroad 
employe,” said R. T. Miller, the attorney in question. 
“Tt generally takes a year before the railroad employe’s 
demands can be heard. He is hampered by procedural 
requirements while, on the other hand, the employe in 
every other craft or employment can abruptly make 
his demands, strike, and obtain redress. 


“Consequently, the employe of every other indus- 
try has moved upward in wage trends and bettered his 
working conditions while Congress, through the enact- 
ment of the Railway Labor Act, has singled out the 


railway employe and burdened him with initial and 
terminal delays.” 


WE RECOMMEND a study of that language by those 
who feel that delays will help obviate strikes. Of 
course they will; but it appears now that, in the very 
field where such procedural deliberation has operated to 
eliminate work stoppages, the union leaders themselves 
resent such contemplative procedure because it prevents 
the “abrupt” making of demands, and the sudden strike. 


We recommend, also, to the attention of Congress 
the statement that it is responsible for the alleged 
wrongs, because it “‘singled out the railway employe and 
burdened him with initial and terminal delays,’’ when 
it acceded to the demands of the leaders of railroad 
unions, threw out the Railroad Labor Board, and 
adopted the law compiled by those leaders. 


There are those—and they are not confined to the 
ranks of labor leaders—who profess to see in any at- 
tempt to set up leisurely preludes to strikes as inter- 
fering with, or at least vitiating the untouchable “right 
to strike.” So far as we know, no responsible voice is 
raised in denial of that right. As we read what Mr. 
Miller and others are saying, however, the thing that 
mustn’t be touched is not merely the right to strike, but 
the right to strike on the spur of the moment. 


Those who profess to know what is going on in the 
ranks of organized railroad labor these days, say that 
its leaders are apprehensive of inroads by other and 
more radical labor groups. The leaders of such groups, 
it is pointed out, by the quick and ruthless use of the 
strike, have obtained for workers in other fields in- 
creases in wages and concessions in working hours for 
which railroad labor is still waiting, pending the com- 
pletion of the processes of the Railway Labor Act. We 
do not believe that the rank and file of railroad labor 
will be misled by the records of the radical outside lead- 
ers. True, they have obtained those increases a little 
more promptly, but almost always it was at the cost of a 
strike which bore most heavily on the workers them- 
selves. Would, for instance, the rational railroad worker 
trade his chances for a substantial raise for the four 
months of agony and deprivation undergone by the 
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workers in the C.I.0. organization among General Mo- 
tors employes? 

As nearly as one can draw an analogy, the objec- 
tion of Mr. Miller to the deliberate way in which the 
Railway Labor Act works is a plea for a return to the 
old law of the duel. In that day, too, a man who fancied 
he had a wrong to redress said, in effect: ‘‘Let’s not 
waste time discussing this thing. Get out the pistols!” 


Trainmen-Engineers Press Rules 
Case Before Emergency Board 


Two unions still presenting case for proposed rules 
changes, ask wage “penalties” to reduce initial and 
terminal delays, and overtime work. Union wage 
case and entire railroad case still to be presented 


Hearings before the three-man emergency board created 
on March 8 by President Truman (see Traffic World, March 16, 
p. 768), to investigate and report on the dispute between the 
nation’s railroads and their employes represented by the Broth- 
erhood of Railroad Trainmen and the Brotherhood of Loco- 
motive Engineers, entered the ninth day, March 21, in the 
Masonic Temple Building, Chicago, with the two unions still 
engaged in presenting their case for proposed changes in a 
number of working rules. 

Brotherhood witnesses on March 20 argued on behalf of 
their rules proposals Nos. 15 and 16, bearing on initial and 
final terminal delay. The unions are demanding that, for in- 
itial terminal delay, that “all time in excess of 15 minutes 
shall be paid for on the minute basis at the regular hourly 
rate applicable to the class of service performed and for en- 
gine used. Such payment shall be in addition to road trip pay, 
without deduction therefrom.” 

Final terminal delay in all classes of road service the 
unions demand, “shall be compensated on the minute basis for 
all time delayed from time train or engine arrives at the desig- 
nated point, or from time stopped before reaching such point 
due to yard conditions or by preceding trains, until relieved 
from duty.” 

Imposition: of a wage penalty on the carrier would bring 
about a reduction in initial and terminal delays in train opera- 
tions, the brotherhood contended. Arguing in favor of the pro- 
posed revision, Alvanley Johnston, president of the B. of L. E., 
told the board that “if you want to prevent an abuse, put a 
penalty on it. We’ve found that it works.” 

Howard Neitzert, of Chicago, counsel for the railroads, 
drew from the unions the admission that under their final ter- 
minal delay proposal, the railroads would in every case be 
penalized, even if no factors were present making for delay. 
Mr. Neitzert told the board that ‘‘even if I had 30 years, I 
couldn’t bring in all the facts on matters guessed at by the oppo- 
sition.” 

Dining Car Stewards’ Demands 


On March 21 the B. of R. T. concentrated on its demands 
for the dining car stewards whom it represents. The brother- 
hood is asking a 25 per cent increase in pay, with a minimum 
money increase of $2.50 on the minimum day; a basic day of 
245 service miles or less, seven hours or less; a guaranteed 
monthly run of 6,500 miles for all regular assignments, with 
time and one-half for overtime, Sunday work, and work on 
seven holidays. 

A. F. Whitney, president of the B. of R. T., said that “there 
is no group in the railroad industry that has been so shabbily 
treated, worked longer hours, run more miles, or served the 
public more effectively than the diplomats of the railroads 
known as dining car stewards.” 

Charles Decker, of Houston, chairman of the B. of R. T. 
dining car stewards’ section, told the board that the union 
wanted the overtime rule as a “punitive measure” to keep 
overtime to a minimum. 

The two unions have far from completed their rules case 
before the emergency board, and have yet to launch their wage 
case. The railroads have confined themselves to cross-exami- 
nation. The carriers have at least 115 exhibits to present on 
that many rules changes in dispute, some of the exhibits running 
to as many as 1,000 pages. Railroad counsel state that, should 
the hearing be restricted to 30 days, they will have only 10 
minutes to present their views on each rule change demanded 
by the brotherhoods. 


The emergency board, headed by Leif Erickson, has not 
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renewed its suggestion that both parties stipulate that, should 
the case be uncompleted in 30 days, the board be granted ad- 
ditional time. 





Ready for Final Arguments 
In Rail Arbitration Case 


Railroads complete their case, tell arbitration boards 
that “top-heavy” wage structure in industry would 
have disastrous economic effect on nation. Carriers 
must seek rate increase even with present costs, says 
Norris. Union economist predicts rail revenue of 


$9,600,000,000 in 1946 


The nation’s railroads on March 20 completed their case 
before the combined rail-labor arbitration boards in the Ma- 
sonic Temple Building, Chicago. The three operating unions 
on March 21 presented a rebuttal before the three-man board 
arbitrating the unions’ demand for a daily wage increase of 
$2.50. On March 22 the 15 non-operating unions began their 
rebuttal, before the six-man board hearing their case and union 
and railroad counsel are prepared to present their final oral 
briefs before the combined boards, beginning March 25. 

Saddling the railroads with a wage structure that is be- 
yond the capacity of the industry to sustain would have a dis- 
astrous economic effect on the nation and would constitute a 
serious disservice to railway employes, Gustav Metzman, of 
New York City, president of the New York Central System, 
told the arbitration boards, March 15. A top-heavy wage struc- 
ture, Mr. Metzman said, would mean suspension of the rail- 
road’s pending program of rehabilitation, a reduction in service 
and a corresponding reduction in employment, and “a blighted 
industry.” 

“Those who would be hardest hit by such an eventuality 
would be the railroad employes themselves,” said Mr. Metzman. 

Fred G. Gurley, president of the Santa Fe System, told the 
boards that “it would be a great tragedy in a great national 
era if the railroads get so squeezed that they cannot go for- 
ward with a program of modernization and improvement which 
all circumstances so plainly suggest and demand.” 


Railroads Must Seek Rate Increase 


Ernest E. Norris, Washington, D. C., president of the 
Southern Railway System, told the boards on March 16 that 
even with present costs, the railroads would have to ask for an 
increase in freight rates. ‘‘To raise freight rates too much would 
simply mean that the railroads’ subsidized competition would 
take more business away from them, and every one—the em- 
ployes, the owners, and the public—would be the collective 
losers,” he said. 

As evidence of the post-war decline in freight revenue, Mr. 
Norris said that the average freight revenue earned per car 
loaded in December, 1944, was $93.11, as compared with 
$79.76 in December, 1945, a decrease of 14 per cent. 


Dr. Jules Backman, economics professor at New York Uni- 
versity, told the boards that railroad workers were in a rela- 
tively more favorable position than workers in many other 
industries, “with a decline of only 3.2 per cent in weekly earn- 
ings up to October, 1945, as compared with April, 1945, and a 
decrease of 1.9 per cent in average hourly earnings.” 

Dr. Backman said that the take-home pay of workers in 
automobile, iron and steel, electrical machinery, rubber products 
and other industries had declined as much as 10 to 20 per cent 
during the same period. Denying union contentions that there 
existed a deficiency in purchasing power, the witness said that 
“our major problem during this period is not a deficiency of 
purchasing power, but a surplus. All that a rise in purchasing 
ves = do is to accentuate what is already seriously un- 

alanced.” 


Huge Deferred Maintenance Problem 


Judge R. V. Fletcher, of Washington, D. C., vice-president, 
Association of American Railroads, testifying March 16, said 
that the nation’s rail carriers should spend during the next 
five years upwards of $4,000,000,000 to put the railroad plant 
in condition. Much of this amount should be expended. for de- 
ferred maintenance which built up during the war years, Judge 
Fletcher told the combined boards. 


J. W. Smith, vice-president of the Boston & Maine and the 
Maine Central railroads, told the boards that improvements 
made in locomotive power, cars, signals, roadbed and operat- 
ing rules have made the work of trainmen less difficult and 
given them shorter working hours. 

Referring to the competitive situation confronting the rail- 
roads, W. A. Johnston, of Chicago, president of the Illinois Cen- 
tral System, said, March 18, that the railroads in the Mississippi 
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Valley territory were more and more being used as a “standby 
agency” by many industries which, because of free toll, were 
making use of waterways. Mr. Johnston predicted a greatly 
intensified competition with the plane, both as to passenger 
traffic and higher-rated freight traffic, mail and express. “When 
new trucks are available, and the shortage in tires, trucks and 
parts are eliminated, we will find the motor trucks a more 
vigorous competitor than ever,” he told the boards. 


Opportunities for Advancement Unlimited 


L. W. Horning, of New York City, vice-president of the New 
York Central System, presented exhibits showing that the 
monthly earnings of 20 passenger firemen ranged from a high 
of $397.61 paid to a fireman on the Santa Fe System, to a low 
of $293.04 paid to a fireman on the Baltimore & Ohio Railroad, 

Fireman R. T. Lavender, working on the Seaboard between 
Wildwood and Miami, Fla., earned during October, 1945, $354.82 
and was on duty 88 hours and 25 minutes, according to Mr. 
Horning. This fireman’s earnings amounted to $4.01 an hour. 
If the requested wage increase of $2.50 a basic day were 
applied to this assignment, the witness said, Mr. Lavender would 
earn $466.49 a month during which he was on duty only 88 hours 
= 25 minutes, and his earnings would amount to $5.28 an 

our. 

The witness said that opportunities for advancement in the 
industry were “without limit,” because management for years 
has been drawn from employe ranks. Mr. Horning named 
presidents of 24 railroads who rose from humble jobs to the 
positions they now occupy. 

Mr. Horning produced figures to show that beginners in 
train and engine service make good incomes. Brakemen and 
firemen of one year of service or less, numbering 11,845, he 
testified, earned in November, 1945, an average of $236.77. 


Union Rebuttal 


“On March 21 the unions began their rebuttal. Appearing 
before the three-man board arbitrating the wage demands of 
the three operating brotherhoods, E. L. Oliver, manager, Wash- 
ington office, Labor Bureau of Middle West, made the prediction 
that the railroads would have a gross revenue of $9,600,000,000 
in the year 1946. Basing himself upon a formula to the effect 
that railroad gross revenue has been found over a period of 
years to equal approximately 6 per cent of the total national 
income, Mr. Oliver said that a report of the Federal Reserve 
Board, dated March 20. indicated that the national income in 
1946 would be $190.000.000.000. 

Railroad counsel said that the peak railroad revenue was 
$9,400.000,000, achieved in 1944, and questioned Mr. Oliver's 
prediction. 


Mr. Oliver said that a report submitted to President Tru- 
man, January 1, 1946, by reconversion officials, indicated that 
civilian production had increased $20,000,000,000 since V-J day, 
and he said that many industries, such as the automobile in- 
dustry, had not yet achieved peace-time production. 


Pullman Employes Told to 
Continue Work “As Usual” 


Employes of the Pullman Co. have been advised, in a 
letter from D. A. Crawford, president, that the present man- 
agement will continue operation of sleeping car service pend- 
ing a United States Supreme Court decision in anti-trust pro- 
ceedings. The Department of Justice has appealed from the 
federal district court order approving sale of the sleeping car 
company to a buying group of railroads. and other parties who 
intervened have taken separate but similar appeals (see Traffic 
World. March 9, p. 669). 

“No one can forecast accurately at this time when the 
appeal will be determined by the Supreme Court,” Mr. Craw- 
ford said, “but it is probable that at least several months will 
intervene before such determination. 

“The every-day work of the Pullman Co. will be carried 
on during the time that this appeal is pending just as it has 
been in the past.” 


1. ©. C. ACCIDENT REPORTS 


A rear-end collision between a passenger train and a freight 
train on the Illinois entral, at Remsen, Ia., February 15, that 
resulted in the injury of 12 passengers, two railway-mail clerks, 
and two train-service employes, was caused by the railroad’s 
failure to provide adequate safeguards for the movement of 
the two trains, said the Commission, by Commissioner Patier- 
son, in a report on Investigation No. 2974.-It was recommended 
that the I. C. install an adequate block system) on the line on 
which the accident occurred. 
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March 28, 1946 


Meat and Packing-House Rates 
from South Reduced 


I. C. C. finds unreasonable and unduly prejudicial 
rates on fresh meats and packing-house products 
from south to eastern trunk-line and New England 
territories. Prescribed rates are lowered generally 
to the level of those from midwest to official terri- 
tory. New rates effective June 14 


The Commission has found unreasonable and unduly preju- 
dicial rates on fresh meats and packing-house products, in 
straight or mixed carloads, from points in southern territorz 
to destinations in eastern trunk-line and New England terri- 
tories, by a report and order in No. 29043, Florida Railroad 
Commission, et al. vs. Atlantic Coast Line Railroad Co. et al., 
embracing also No. 28514, Neuhoff Packing Co. et al. vs. Aber- 
deen & Rockfish Railroad Co. et al. 

It prescribed rates lowered generally to the level of those 
from the midwest to official territory for southern shippers on 
the considered products to eastern trunk-line and New England 
territories, the new rates to be effective June 14. Commissioner 
Porter, joined by Commissioner Patterson dissented, Chairman 
Barnard and Commissioner Alldredge concurred in part, and 
Commissioner Aitchison did not participate. . 5 ; 

The Commission recited that the railroad and public utili- 
ties commissions of Florida, Georgia, Kentucky, Mississippi, 
South Carolina, and Tennessee, and Swift & Co. and one of its 
subsidiaries, alleged that the rates a 100 pounds on fresh meats 
and packing-house products, in straight or mixed carloads, 
from southern territory producing points to official territory 
(including central, eastern trunk-line and New England terri- 
tories) destinations were and for the future would be unjust 
and unreasonable and unduly prejudicial to shippers of those 
commodities in southern territory and unduly preferential of 
their competitors in official and western trunk-line territories. 
It said the allegation with respect to undue prejudice regarding 
rates from western trunk-line territory was withdrawn at the 
hearing. 

Intervening and testifying in support of the complainants, 
said the Commission, were Armour & Co., Cudahy Packing Co., 
Kingan & Co., and state commissions of Alabama, North Caro- 


lina, and Virginia, and the Montgomery, Ala., Chamber of 
Commerce. 


The Commission said it found that the assailed rates were 
and for the future would be unreasonable to the extent that 
they exceeded or might exceed, in cents a 100 pounds, one- 
factor distance rates in a table of prescribed rates (Appendix C) 
which showed, as examples, rates on packing-house products 
and on fresh meats, respectively, for the distances shown, as 
follows: 100 miles, 23 cents and 32 cents; 500 miles. 45 cents 
and 64 cents; 1,000 miles, 69 cents and 98 cents; 1,500 miles, 
90 cents and 128 cents; and 1,800 miles, 102 cents and 144 cents. 


Cites Class-Rate Investigation 


It said it also found the assailed rates unduly prejudicial 
to the complainants and their traffic and localities and unduly 
preferential of shippers of like commodities from Chicago, I11., 
St. Louis, Mo., and related points in central territory, to the 
extent that they bore or might bear a less favorable relation to 
the rates from the aforementioned preferred points than would 
result by maintaining to destinations in eastern and New Eng- 
land trunk-line territories, rates from southern territory no 
higher than those prescribed in its aforementioned table of 
distance rates and from the preferred points the present rates. 
It said distances in connection with the rates prescribed in the 
table were computed over routes via which carload traffic 
would be interchanged without transfer of lading. 

The Commission averred that in its report on Class Rate 
Investigation, 1939, 262 I. C. C. 447,692, decided after the in- 
Stant proceeding had been submitted, it prescribed a uniform 
level of class rates within and between southern, official, Illi- 
nois, western trunk-line, and southwestern territories. It added, 
however, that in respect of commodity rates, it had not followed 
a hard-and-fast rule in determining the level of interterritorial 
rate, but had emphasized the necessity for the determination 
of the various controversies in accordance with the facts in 
the particular cases as developed on the records then_under 
Consideration. It cited Cotton, Woolen, and Knitting Factory 
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Products, 258 J. C. C. 471, 488. It said it followed a similar 
course in the instant proceeding. 

The assailed rates, it continued, were an important seg- 
ment of the comprehensive adjustment prescribed by the Com- 
mission in Fresh Meats and Packing-House Products, 191 I. C. C. 
257, decided February 7, 1933, in which it prescribed, among 
others, rates based 35 per cent of first class on packing-house 
products and 47.5 per cent of first class on fresh meats, both 
in carloads, as reasonable maximum rates on those commodities 
between points in southern territory, and from points in official, 
western trunk-line, and southwestern territories to southern 
territory. It continued: 


We also there found that rates on the same commodities from points 
in southern territory to destinations in official territory would be un- 
duly prejudicial to shippers in southern territory and unduly preferen- 
tial of shippers in official territory to the extent that the rates from 
southern territory exceeded 31.5 per cent of first class on packing-house 
products and 45 per cent of first class on fresh meats. The latter finding 
resulted in a lower basis of rates from the south to official territory than 
that found reasonable by us within the south and from official territory 
to the south, and was intended to put southern packers shipping their 
products to official territory on a more equitable basis with their north- 
ern and midwestern competitors shipping similar products to the same 
points. To New York, for example, the prescribed nonprejudicial all-rail 
rate on packing-house products from Atlanta was about 117 per cent of 
the all-rail rate there considered on like traffic from Chicago to New 
York. The assailed rate of 71 cents on packing-house products from 
Atlanta to New York is 124.5 per cent of the present rate of 57 cents 
on those articles from Chicago to New York, a change in relation of 7.5 
percentage points to the disadvantage of southern shippers over the re- 
lation prescribed by us as lawful in the above-referred to proceeding. 
This is due partly to a subsequent revision of the class rates and class 
percentages, and partly to the application of subsequently authorized 
general percentage increases. : 

Prior Reports Confirmed 


The record, continued the Commission, confirmed state- 
ments in numerous of its prior reports dealing with rates on 
fresh meats and packing-house products, such as the report in 
Packing-House Products from Western Trunk-Line Points, 197 
I. C. C. 353, cited by the defendants, also Fresh Meats from 
Iowa and Minnesota to the East, 227 I. C. C. 765, and cases 
cited therein, that the live stock slaughtered at Chicago and St. 
Louis came mainly from the midwest, and that the rates on 
meats from Chicago, St. Louis and the midwest to official terri- 
tory were highly competitive with each other and with the 
live stock rates between the same points. 

“Therefore,” continued the Commission, “a disruption of 
those well considered adjustments, which would necessarily 
follow if we here preseribed rates on meats materially lower 
from the south to official territory than the present rates from 
the midwest to that territory, would have far-reaching conse- 
quences on the nation’s live stock and packing industries as well 
as on the revenues of the carriers. Such a result would be 
harmful rather than beneficial to the south, and is not neces- 
sary to a proper solution of the problems presented on this 
record.” 

Rates on meats from the south to the north made on 
about the same average level as were similar rates from the 
midwest, said the Commission, would give to the complaining 
southern packers a fair and reasonable basis of rates for dis- 
posing of their surplus meats in the highly competitive north- 
ern markets without unduly disturbing the meat and live stock 
adjustments in other areas. The Commission continued: 


Rates so made will be consistent with our prior decisions in respect 
of other commodities from the south to the north. This record does not 
warrant the prescription of rates from the south to the north materially 
lower than from the midwest to that territory, nor does it justify a 
general increase in the meat rates within official territory to the present 
midwestern level. Such a revision would immediately create a malad- 
justment between the official territory meat rates and the rates on live 
stock from and to the same points. The live stock rates are not in issue 
here and would not be affected by any order entered herein. 


Southern Live Stock Increases 


The Commission said the complainants presented consider- 
able testimony with respect to the importance of the meat- 
packing industry in the United States, asserting that recent de- 
velopments indicated that an economic change similar to that 
in the west, but perhaps to a lesser degree, was now under way 
in the south. It noted that a comprehensive discussion of the 
development ‘of the southern live stock industry, as well as of 
economic conditions and the southern agricultural program, ap- 
peared in Live Stock to and from the South, 253 I. C. C. 241. 
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It was deemed unnecessary, said the Commission, to discuss 
further the southern live stock industry or agricultural or eco- 
nomic programs except to say that the record in the instant 
proceeding showed that since the hearings in the cited live 
stock proceeding there had been a substantial increase in the 
production, and improvement in quality, of live stock in the 
south, which in turn had effected a substantial improvement in 


the economic status of those engaged in that industry. The 
Commission continued: 


There are numerous abattoirs or butcher shops in the south which 
conduct a purely local and limited business. Generally speaking, these 
concerns are not interested in or affected by rate adjustments such as 
those here under consideration. It is complainants’ position, however, 
that the larger packing plants, such as those operated by Swift & Co. 
and others here seeking relief, which ship to all available markets, per- 
form a useful economic function for the live stock industry as well as 
the communities in which they are located, due to their ability; (1) to 
purchase and dispose of all grades of live stock; (2) to utilize advan- 
tageously all by-products; (3) to afford a better and nearby cash market 
for live stock; and (4) to employ permanently large numbers of people 


and disburse substantial weekly payrolls, all of which activities create a. 


better balance between agricultural and industrial activities. 

The evidence shows that the packing-house industry operates upon 
a small margin of profit, and that as a general average out of every 
dollar received by the larger packers for their meat products approxi- 
mately 85 cents is paid to the producer for his live stock. The remain- 
ing 15 cents covers all processing costs, such as wages, plant mainte- 
nance, transportation charges, selling costs, and other items of expense, 
and that generally the profit remaining to the packer has not exceeded 
2 cents per dollar of sales. Complainants therefore assert that freight 
charges constitute an important item in the economical operation of the 
large packing plants; that in order to develop successfully the southern 
packers must be in a position to dispose of their products in all avail- 
able markets, and that insofar as this proceeding is concerned such a 
result can be accomplished only under a rate adjustment which will 
enable them to compete economically with packers located at points in 
official and western trunk-line territories, but more particularly those in 
central territory, including Chicago, which they say is recognized as the 
most important meat-packing center in the United States. 


At present the demand for fresh meats and packing-house 
products in the south exceeded the supply, said the Commis- 
sion, adding that, however, the complainants asserted that this 
situation was rapidly changing because of the greatly increased 
live stock production, and that the southern packers had a sur- 
plus of these commodities at certain times of the year that 
could not be economically stored but must be disposed of in 
the north. It said the complainants admitted that until recent 
years there was little northbound movement of this traffic, 
and that because of war conditions, the movement in that period 
was not in heavy volume. Nevertheless, continued the Commis- 
sion, the complainants averred there were seasonal movements 
from all sections of the south and regular movements from 
others. 


Defendants’ Position 


It was the defendants’ position, said the Commission, that 
the rates assailed were below the level of maximum reasonable 
rates; that this was indicated by the decision in Fresh Meats 
and Packing-House Products, in which the Commission pre- 
scribed a lower level of rates from the south to official terri- 
tory than in the reverse direction, and* that any reduction in 
the present rates from southern packing points to official terri- 
tory destinations would not only result in an unwarranted loss 
of revenue on traffic moving from and to those points, but 
would place in jeopardy the rates between points in official 
territory, as well as those from official and western territories 
to the south, which now moved a larger volume of traffic. 

The Commission said the defendants argued that since the 
consumption of meat products in the south was greater than 
the production in that territory the complainants should be able 
to dispose of their surplus products in the south, and that if 
they had surpluses in every month of the year that were dis- 
posed of to better advantage in northern and eastern markets 
than they could have been disposed of within the south, then 
the rates assailed were not unreasonable and did not impede 
the free movement of the traffic. The Commission added: 


In rebuttal of complainants’ contention that freight charges on this 
traffic constitute an important item in the economical operation of the 
meat-packing industry defendants show that the approximate values per 
100 pounds as of February 9, 1944, at Atlanta, Nashville and Chatta- 
nooga, Tenn., were $19.25 for packing-house products and $26 for fresh 
meats, and that the rates assailed on these commodities from the points 
named to 13 important destinations in official territory ranged from 2.18 
to 4.08 per cent of such values, and they assert that as the transporta- 
tion of such commodities naturally would increase their value, the rela- 


tion of the rates assailed to the value at destination would be even 
lower. 


Separate Views 


Chairman Barnard, concurring in part, said he agreed with 
the majority to the extent that it narrowed the spread between 
the rates on fresh meat and packing-house products from the 
south to the north and those that generally prevailed in the 
destination territory, but believed it fell far short of, according 
to the south, the full measure of relief that the record showed 
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it to be entitled to. The rates prescribed by the majority, he 
said, encouraged the slaughter of southern livestock in the 
north to the detriment of the south. He said he believed the 
rates on the two classes of products from the south to the 
north should be on bases approximating 150 and 105 per cen‘, 
respectively, of the livestock rates from and to the same 
points, thereby conforming to the relation now in effect on the 
same commodities in the north. In his expression, Mr. Barnard 
was joined by Commissioner Alldredge. 

Commissioner Porter, joined by Commissioner Patterson, 
dissenting, said he did not think that rates from two to 32 
cents higher, on fresh meats and one to 29 cents higher, on 
packing-house products, from north to south, than those de- 
scribed in the instant report from south to north, could be 
justified. He said the conclusions appeared to rest on the fact 
that the Commission had changed its mind about the relative 


rate level in the several territories in proceedings dealing with 
other commodities. 


Prescribed Rate Scale 


As set forth in the Commission’s appendix C, the distance 
scale of reasonable and nonprejudicial carload rates prescribed 
on fresh meats, minimum 21,000 pounds, and on packing-house 
products, minimum 30,000 pounds, from southern territory to 
eastern trunk-line and New England territories, was as follows: 


RATES 


RATES 
Packing-house 


Packing-house 


Distance products Fresh meats Distance products Fresh meats 
Miles Cents Cents Miles Cents Cents 
5 13 18 600 50 71 
10 14 19 620 51 72 
15 Bb 21 640 52 74 
20 15 22 660 53 715 
25 16 23 680 54 76 
30 16 24 700 55 78 
35 17 25 720 56 79 
40 18 26 740 57 80 
45 19 27 760 58 82 
50 * 20 28 780 59 83 
55 20 28 800 60 85 
60 21 29 825 61 86 
65 21 30 850 63 89 
70 21 30 875 64 90 
75 22 30 900 65 92 
80 22 31 925 66 93 
85 22 31 950 67 94 
* 90 22 31 975 68 96 
95 23 32 1000 69 98 
100 23 32 1025 70 100 
110 23 33 1050 ye 102 
120 24 33 1075 73 103 
130 24 34 1100 74 104 
140 2 36 1125 75 106 
150 25 37 1150 76 107 
160 26 37 1175 77 109 
170 27 38 1200 78 110 
180 27 39 1225 79 111 
190 28 40 1250 80 113 
200 29 41 1275 81 114 
210 29 42 1300 82 116 
220 30 43 1325 83 117 
230 31 44 1350 84 118 
240 32 45 1375 85 120 
260 33 47 1400 86 122 
280 34 49 1425 87 123 
300 35 50 1450 88 124 
320 36 51 1475 89 126 
340 37 53 1500 90 128 
360 38 54 1525 91 128 
380 39 55 1550 92 130 
400 40 57 1575 92 132 
420 41 58 1600 94 134 
440 42 59 1625 95 134 
460 43 60 1650 96 135 
480 44 62 1675 97 137 
500 45 64 1700 98 139 
520 46 64 1725 99 140 
540 47 66 1750 100 141 
560 48 68 1775 101 142 
580 49 70 1800 102 144 


Rock Island Motor Transit 
Rights Defined 


Entire Commission modifies certificate to provide 
service only auxiliary to rail service, holding same 
conditions should apply under authority acquired by 
purchase as under section 207. Three commissioners 
dissent to change after eight years exercise of ap- 
proved authority 


The entire Commission, on reconsideration, has modified 
certain operating authority held by Rock Island Motor Transit 
Co., Chicago, Ill., wholly owned subsidiary of the Rock Island 
railway, so as to impose conditions and restrictions on future 
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operations that would make its service auxiliary to that of the 
railroad, according to a report and order in MC F-445, Rock 
Island Motor Transit Co.—Purchase—White Line Motor Freight 
Co., Ine., et al., embracing also MC F-2327, Chicago, Rock 
Island & Pacific Railway Co. (Joseph B. Fleming and Aaron 
Colnon, trustees)—Control; Rock Island Motor Transit Co.— 
Purchase—J. H. Frederickson and D. H. Frederickson, and 
MC 29130 (formerly MC 49147), Rock Island Motor Transit 
Co., Common Carrier Application. 

Commissioners Alldredge and Patterson concurred in the 
result and Commissioners Porter, Mahaffie, and Miller dis- 
sented. 

After a lengthy discussion of its action in previous cases, 
the Commission found that the certificate issued to the Rock 
Island motor subsidiary in MC 29130, to the extent it embraced 
the motor common carrier operating rights acquired by the 
transaction authorized and approved in MC F-445, should be 
modified so as to require that all future operations thereunder 


would be conducted subject to the following conditions and 
restrictions: 


1. The service to be performed by the Rock Island Transit Co. 
shall be limited to service which is auxiliary to, or supplemental of, 


train service of the Chicago, Rock Island and Pacific Railway Co., 
hereinafter called the railway. 


2. The Rock Island Motor Transit Co. shall not render any service 


to, or from or interchange traffic at any point not a station on a rail 
line of the railway. 


3. No shipments shall be transported by the Rock Island Motor 
Transit Co. between any of the following points, or through, or to, or 
from, more than one of said points: Omaha, Neb., Des Moines, Ia., and 


collectively. Davenport and Bettendorf and Rock Island, Moline, and 
East Moline, Il. 


4, All contractual arrangements between the Rock Island Motor 
Transit Co. and the railway shall be reported to us and shall be subject 
to revision, if and as we find it to be necessary in order that such 
arrangements shall be fair and equitable to the parties. 

5. Such further specific conditions as we, in the future, may find 
it necessary to impose in order to insure that the service shall be 
auxiliary to, or supplemental of, train service. 


The Commission also found that operation by the motor 
subsidiary under a certificate to be issued representing the 
operating rights acquired by the transaction authorized and 
approved in MC 2327 should also be made subject to the afore- 
mentioned conditions and restrictions. 

In the original report, said the Commission, division 5 had 
found the general plan of operation proposed similar to that 
outlined in Pennsylvania Truck Lines, Inc.—Control—Barker 
M. Prt, 1 M..C. C. 201, 5 M..C. C. 8 ands M CC. Cc 2; in 
which the authorized acquisition was conditioned to permitting 
service only at points that were stations on the railroad. Ac- 
cepting Transit’s offer to abandon all rights to serve points 
not on the railroad, said the Commission, the division author- 
ized the proposed purchase subject to conditions that Transit 
should not render service from, or to, or interchange traffic at, 
any point other than a station on the lines of the railroad, and 
that the authority granted should be subject to any further 
limitations the Commission might find it necessary to impose 
to assure limitation of the service to that auxiliary to, or sup- 
plemental of, train service and should not unduly restrain 
competition. 

Then, said the Commission, among routes acquired by 
Transit since the original White purchase, were a number of 
others acquired by purchase and under proceedings under sec- 
tion 207, but, to the time of the prior report in MC F-2327, 
all had been subject to definite conditions or restrictions limit- 
ing the service to that which was auxiliary to the railroad or 


to reserve a right in the Commission to impose such restric- 
tions in the future. 


Failure to Include Restriction 


The failure to restrict Transit’s contemplated service over 
the route in MC F-2327, Omaha to Atlantic, alternating with a 
segment of the carrier’s Omaha-Silvis route acquired pursuant 
to authority in MC F-445, to auxiliary service, or to reserve 
the right so to restrict it in the future, appeared to be incon- 
sistent with the principles that controlled the disposition of 
MC F-445, said the Commission. Accordingly, it said, the two 
proceedings had been reopened in order to examine the matter 
further. It observed that the application in MC F-2327 had 
not been opposed at the hearing and that the transaction 
auihorized by the prior report had been consummated, but that 
. a covering the acquired rights had not as yet been 
ssued. 

Congress had indisputably intended in the motor carrier 
act not only to provide for impartial regulation of all the in- 
dicated modes of transportation, said the Commission, but to 
preserve the inherent advantages of each mode, and, as an 
essential element of the latter purpose, “provision was spe- 
cifically made to protect each mode of transportation from the 
suppression or strangulation thereof which might follow if con- 
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trol thereof were allowed to fall into the hands of a competing 
transportation agency.” In order to permit the use of motor 
vehicles to improve non-motor-carrier service, it said, the way 
was left open for others than motor carriers, with Commission 
approval, to acquire control of motor carriers, but under con- 
ditions promoting the public interest and that would enable 
such other carrier to use motor vehicles to public advantage in 
its non-motor-carrier operations, and would not unduly restrain 
competition. 

It was significant that the new declaration of policy in 
1940, and the revised section 5, were framed so as to confirm 
and approve, rather than disapprove, the manner in which 
those portions of the act had been applied by the Commission, 
it said. Saying appraisal of the scope of the legislative ap- 
proval of its administrative construction and application of the 
policy of Congress and of section 213, which could be implied 
from the reenactment of both provisions without substantial 
change, required a brief examination of at least the leading 


reports of the Commission bearing thereon which antedated 
the reenactment, it said. 


The Barker Case 


The first important proceeding under section 213, involving 
an application for a railroad or railroad affiliate to acquire 
control of a motor carrier, was the Barker case, it said. Saying 
it had been proposed not to abandon or dispose of those por- 
tions of Barker’s motor operations that would not contribute 
to coordinated truck-rail service, the Commission said division 
5 had found some of Barker’s routes could be used by the rail- 
road to public advantage, but concluded generally that future 
healthy competition between rail and truck service required 
disapproval of any proposal of railroads “to go into the kind 
of truck service which is strictly competitive with, rather than 
auxiliary to, their rail operations.” 

After quoting at length from that case, the Commission 
said approval was withheld until receipt of notice of accept- 
ance of certain conditions, including one that the service be 
confined to auxiliary service to the Pennsylvania. These con- 
ditions were accepted, but the routes proposed to be operated 
were not satisfactory, said the Commission, and that the divi- 
sion had, in a supplemental: report, restated the intent of the 
original report to hold the services to those auxiliary to the 
railroad’s service. After reviewing the supplemental report 
briefly, the Commission continued: © 


From the date of the decision in the Barker case to shortly before 
enactment of the transportation act, 1940, the principles there recog- 
nized and applied, controlled the disposition of practically every rail- 
motor acquisition case. During the period indicated approximately 40 of 
such cases were decided. In each of them approval of the proposed 
acquisition was made subject, except in unusual circumstances, to the 
condition that in operations under the acquired operating rights no serv- 
ice should be given to or from, or any traffic interchange at any point 
not a station on the line of the acquiring railroad. And in all except 
three instances approval was also conditioned that operation under the 
authority acquired should be subject to such further limitations or re- 
strictions as we might find it necessary to impose in order to insure 
that service under the acquired rights should be limited to that which 
is auxiliary to, or supplemental of, train service. 

Section 207 of the act, providing for the issuance of certificates of 
public convenience and necessity authorizing operations as a common 
carrier by motor vehicle, has never contained any provision paralleling 
the proviso of section 213 (now section 5) which requires special justifi- 
catidn of acquisitions by railroads of motor carrier operating rights. 
Giving effect, however, to the national transportation policy as declared 
by the Congress, and as colored by the provisos of sections 5 and 213, it 
has consistently been recognized in proceedings under section 207 that 
the preservation of the inherent advantages of motor carrier service, the 
promotion of efficient motor carrier service and of sound economic con- 
ditions in the motor carrier industry, the avoidance of unfair and de- 
structive competitive practices, and the development of an adequate 
transportation system employing in coordination all available agencies 
make it inconsistent with the public interest, and a priori something not 
required by public convenience and necessity, for railroads directly or 
indirectly through an affiliate to engage, except in special circumstances, 
in motor carrier operations other than those auxiliary to, and supple- 
mental of, their own train service and designed to be coordinated with 
train service to produce in effect a new and improved type of coordinated 
motor-rail service. 


Leading Section 207 Case 


The leading case under section 207 was Kansas City South- 
ern Transport Co., Inc., Common Carrier Application, 10 
M. C. C. 22,128 M. C. C. 5, said the Commission, in which, while 
the plan was to supplement the rail service, it was proposed to 
move some shipments entirely by truck. Division 5 has reaf- 
firmed the principles. stated in the Barker case, said the Com- 
mission, and had granted authority subject to conditions sub- 
stantially similar to those set out in an appendix to the instant 
report, with one exception. 

The original report in the preceeding, said the Commission, 
was adopted November 12, 1938, and that from then to the 
early part of 1940 it was followed consistently and substantially 
identical restrictions had been imposed in disposing of more 
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than a score of railroad applications for motor carrier operating 
authorities. After discussing the modification of condition 3 so 
as to name so-called key points, and saying that made no 
change in the previously accepted principles and was in no way 
inconsistent with the implied legislative approval of earlier 
administrative interpretation, the Commission said, since its 
report on oral argument and reconsideration in the Kansas City 
Southern case, almost without exception every grant of any 
significant motor carrier operating authority to any railroad or 
rail affiliate had been made subject to conditions substantially 
identical to those imposed in the Kansas City Southern case. 
In some instances where a key-point condition 3 would be inef- 
fective for some reason, a prior-or-subsequent-rail-haul condi- 
tion had been employed, it said. Others of the conditions had 
been varied or omitted occasionally for special reasons, it said, 
but the fundamental principle stated had never been lost sight 
of. It continued: 


As previously stated, from the date of the decision in the Barker 
case to shortly before enactment of the Transportation Act, 1940, the 
principles there recognized and applied, controlled the disposition of 
practically every rail-motor acquisition case. However, beginning with 
Frisco Transp. Co., Purchase—Reddish, 35 M. C. C. 132, and continuing 
until quite recently, the practice of specifically reserving the right later 
to impose such restrictions as might be necessary to insure that future 
operations under the acquired authority should be limited to the rendi- 
tion of service auxiliary to, or supplemental of, train service was not 
followed. 5 With such departure from the former practice there also 
appears to have developed a tendency in rail-motor acquisition pro- 
ceedings to treat the Barker case restrictions as geographical or terri- 
torial only in their intent rather than as substantive limitations upon 
the character of the service which might be rendered by a railroad or 
its affiliate under any acquired right. 


Except for the fact that it may have been wrongly’ construed, the 
omission of a specific reservation of a right later to impose such restric- 
tions for the purpose indicated was not particularly significant, for it 
appears to have been coupled with the thought that, in view of section 
5(9) of the act such a reservation of authority was unnecessary and 
added nothing to our authority under the statute. The tendency, if such 
there was, in the Reddish report and the others which followed it, to 
view the Barker case as though the restrictions there imposed were 
geographic on in their application apparently finds such justification 
as it has in certain language in the original report in the Barker case. 
Therein the conditions attached to the tentative approval were phrased 
in terms of service auxiliary to, and supplemental of, service of the 
railroad ‘‘in territory parallel and adjacent to its rail lines,’’ and appli- 
cant was required to submit a ‘‘statement of the routes and description 
of the territory over and within which’’ it proposed to establish auxil- 
iary and supplemental service: In its tender of compliance with these 
conditions aplicant indicated that it construed ‘‘supplemental’’ service 
to mean transportation by the applicant motor carrier under its own 
motor carrier tariffs ‘‘filling out and supplying transportation service 
additional to that of the railroad.’’ Following this tender, in a supple- 
mental report which mentioned at various points the ‘‘invasion of the 
territory’’ of other carriers, the proposed acquisition was approved, sub- 
ject, among others, to a condition that the operating authority to be 
acquired should not be construed as including the right of rendering 
service from or to, or interchanging traffic at, ‘‘any point other than a 
station of the Pennsylvania Railroad.’’ Relying apparently upon the 
tenor of these quoted excerpts the report in the Reddish case discussed 
in detail the territorial proximity of various motor routes of the vendor 
to the lines of the acquiring rail-affiliated motor carrier and approved 
the proposed acquisition subject to the condition that the vendee should 
abandon all irregular-route rights of the vendor and should not in the 
future serve over the acquired regular routes (except one), or inter- 
change traffic at, ‘‘any point not a station on the (acquiring) railroad if 
such point is more than 10 miles by highway from such a station.’’ The 
formerly-attached specific reservation of authority later to impose &ddi- 
tional restrictions necessary to insure that the future service should be 
limited to that auxiliary to, or supplemental of, train service was 
omitted; and, as above indicated, such omission marked the virtual 
abandonment (until again very recently) of the use of such reservation 
of authority in rail-motor finance cases. 


No Difference in Purchase Cases 


Despite whatever color of support might be found for the 
thought that the “approved” operations of the buyer in the 
Barker case were limited only territorially and not as re- 
spected the character of the service, the Commission said it 
was convinced there was no such intent and that the reports 
should not be so construed or applied. From a regulatory stand- 
point, motor carrier operations conducted by a railroad affiliate 
should be the same whether the authority was acquired under 
section 207 or by purchase, it said, adding that “there is no 
justification whatever for rigidly restricting, as we have done 
since the original decision in the Kansas City Southern case, 
railroad-controlled motor carrier operations conducted under 
authority acquired under section 207 and at the same time 
allowing operation under purchased authority wholly free from 
all restrictions except territorial or geographical limits. It con- 
tinued: 


Such, however, would be the illogical result of construing the Barker 
ease restrictions as territorial limitations only. Moreover it would, in 
our opinion, be contrary to the plainly declared purpose of the reports 
in the Barker case. Despite the above-quoted references in those reports 
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to operations within the ‘‘territory parallel and adjacent to’’ the rail 
lines of the Pennsylvania Railroad, a careful reading of each report in 
its entirety will show that there was no intent to allow the railroad- 
affiliated motor-carrier vendee to acquire any authority which would be 
used in the performance, even in territory parallel and adjacent to the 
railroad, of an all-motor service not related to, but competitive with the 
railroad. Compare the concurring separate expression emphasizing this 
point in Texas & P. Motor Transport Co.—Purchase—Johnson, 5 M. C. C. 
89, 93. As already indicated, the original Barker report recognized the 
intent of the Congress to place ‘‘special safeguards’’ about rail-motor 
acquisitions and approved the proposed acquisition, not to enable the 
railroad to engage in motor operations unconnected with its rail service, 
but, solely, to enable it to use the motor vehicle as an ‘‘auxiliary or 
adjunct to railroad service” in the rendition of a coordinated rail-motor 
service, ‘‘a new form of service.’’ It was specifically indicated that 
“future healthful competition between rail and truck service’’ would not 
be fostered by giving ‘‘the railroads free opportunity to go into the kind 
of truck service which is strictly competitive with, rather than auxiliary 
to their rail operations.’’ 


As to the Transit purchase, the Commission said there were 
no special circumstances dictating an exception to the applica- 
tion of the principles discussed, and that it concluded Transit’s 
right to operate over the considered route should now be made 
subject to the conditions or limitations imposed in the Kansas 
City Southern case to insure that future operations under the 
motor carrier operating rights there involved should be limited 
to those auxiliary to, or supplemental of, train service. It said 
that, although the subject of key points had not specifically 
been dealt with in the record, it might be taken as certain 
that less-than-carload traffic from and to intermediate way- 
points was set out at or picked up by through freight trains at 
Omaha. Des Moines, and the Tri-Cities. Those points, it said, 
would be designated as key points in MC F-2327. The fact that 
neither Davenport nor Des Moines was located on the route in- 
volved in that proceeding did not preclude the naming of them 
as key points in connection with operations over the routes, it 
said. If additional or different key points should seem appro- 
priate, it continued, changes could be made under the power 
reserved by condition 5, either on petition of any interested 
party or on its own motion. 


Dissenting Expressions 


Commissioners Porter and Mahaffie said they concurred 
with Commissioner Miller’s separate expression, except the 
suggestion that authority in the future be limited to traffic mov- 
ing at rail rates and on rail billing because, they said, when 
there was a difference between motor carrier rates and rail 
rates, this limitation would tend to aggravate differences be- 
tween those motor carriers subsidiaries of railroads and those 
that were not. They said limiting the service to rail points or 
points within a reasonable distance of those served by railroad, 
would be sufficient. 

Commissioner Miller, observing that the purchase was ap- 
proved eight years ago, said Transit had rendered motor carrer 
service under the rights without question that it was rendering 
lawfully authorized service. Without affording Transit an op- 
portunity for hearing on the question, he continued, “the ma- 
jority now deprive Transit of its rights to continue to render 
the kind of service it has been rendering by imposing restric- 
tions” like those imposed in the Kansas City Southern case, a 
section 207 proceeding. The majority report, he said, left no 
doubt that: this restriction was intended to deprive Transit of 
the right to engage in operations unconnected with the rail 
service, of the right to be a party to tariffs containing all-motor 
or joint rates, and of the right to transport freight at other than 
rail rates of its parent. He said the justification given by the 
majority was not convincing, and differed with the application 
of the Barker case. 

He said carriers and the public should not be forced to 
read into “our reports” intentions that were not clearly stated 
therein, or to anticipate that, years after approval had been 
given without stating what was meant, “we then, on our own 
motion, and without hearing, cancel certain of the rights pre- 
viously authorized to be acquired—on the ground that such 
was our intention when we first granted the authority.” He 
also objected to the condition reserving the power to impose 
future conditions. In concluding, he said: 


It is my view that, for the future, motor-carrier subsidiaries of 
railroads should not be permitted, in section 5 proceedings, to acquire 
and to engage in unrestricted all-motor operations unconnected with 
the train service of their parent railroad. It is entirely proper, and, 
I believe, necessary in the public interest, that when we permit rail- 
roads to acquire control of motor-carrier operations under section 5, 
appropriate conditions precedent to the exercise of the authority should 
ordinarily be imposed modifying the operating rights and the kind 
of service authorized under the rights in such a way as to prevent the 
motor-carrier subsidiary from engaging in all-truck service competitive 
with independent motor carriers. It seems to me that the imposition 
of a condition precedent which would require the motor-carrier sub 
sidiary to engage only in the transportation of freight from Oo 
to stations on the line of the parent railroad, at rail rates and on 
rail billing, generally would suffice for this purpose.’ No such condi- 
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tion was imposed in these proceedings and we should not now, long 
after exercise of the authority previously granted, arbitrarily cancel 
certain of the operating rights permitted to be acquired, on the 
theory that we intended to do it at the time we approved the 
transactions. 


I. C. C. Dismisses Complaint 
in Frisco Motor Case 


Says Frisco motor subsidiary did not conduct unau- 
thorized operation by performing direct motor-carrier 
service rather than one auxiliary to rail service and 
that division 5 erred in prior report. Holds issue was 
whether motor subsidiary violated terms of certifi- 
cates in performance of independent service. 


The Commission has dismissed the Complaint in MC C-293, 
Campbell Sixty-Six Express, Inc., et al., vs. Frisco Transpor- 
tation Co. et al., and found that Frisco has not conducted un- 
authorized operation by reason of having performed, under the 
certificates considered in the prior report of division 5, 43 
M. C. C. 641, a direct motor common carrier service rather than 
one auxiliary to and supplemental of the rail service of the 
parent company, the St. Louis-San Francisco Railway. It also 
found that the defendants had not violated any provision of the 
interstate commercé act, or any order or regulation issued there- 
under, in respect of the matters of which complaint was made. 

“In our view,” said the Commission, “the majority of di- 
vision 5 erred in its finding that the performance of direct mo- 
tor-carrier service by the transportation company has been and 
is unauthorized. The substantial issue in this proceeding is 
whether the transportation company by performing an inde- 
pendent motor common carrier service is violating the terms 
of the certificates which were issued to it.’ 

In the complaint, said the Commission, it was alleged that 
the transportation company, with the cooperation of the Frisco 
railway, had conducted certain motor carrier operations in vio- 
lation of section 206 (a) and other sections of the act and had 
wilfully failed to comply with the Commission’s orders, rules 
and regulations. After adoption of the division’s prior report, 
said the Commission, the proceeding was reopened for oral 
argument on petition of the defendants. 

“The certificates of public convenience and necessity which 
we issue should state clearly and unequivocally the service 
which may be performed by the carriers to which they are 
issued,” said the Commission. “Section 208 (a) of the act re- 
quires that any certificate issued under sections 206 or 207 shall 
specify, among other things, the services to be rendered, and 
motor common carriers and others interested are not required 
to go back of the certificates to determine the nature and ex- 
tent of the service authorized. Here we may look only to the 
certificates held by the transportation company to determine 
whether it is engaging in such unauthorized operations.” 

The Commission said that although the transportation com- 
pany might have intended to conduct, and in applying for au- 
thority to purchase various motor common carrier operations 
might have represented that it would conduct, an auxiliary and 
supplemental service only and that although it might have in- 
tended in the acquisition proceedings to authorize the transfer 
only of such operating rights as would permit the performance 
of such a limited service, the Commission could not base its 
finding on these intentions and presentations. 


Nothing to Prohibit Direct Service 


_. “There is nothing in the certificates which were under con- 

sideration in the prior report prohibiting the performance by 
the transportation company of a direct motor common carrier 
service independent of the services of the railway,” said the 
Commission. The Commission noted that— 


In the prior report, a majority of division 5 found that the various 
acquisitions of motor common carrier operations specified in the com- 
plaint, with certain exceptions, were authorized and approved in order 
that the transportation company could perform the character of motor- 
carrier service that is strictly auxiliary to or supplemental of the 
rail service of the railway; that in respect of such operations the trans- 
portation company was not authorized to, and did not, acquire the 
right to provide direct motor-carrier service to the public; and that 
the performance of such service by the transportation company in con- 
nection with such operations has been and is authorized and should 
be discontinued. No order was entered, but it was said that certain 
proceedings in which certificates were issued to the transportation 
company would be reopened for the purpose of determining what, if 
any, conditions or restrictions should be imposed in the certificates 
of the transportation company to remove all doubt about the charac- 


ter of operations which it was authorized to acquire and in which it 
1s authorized to engage. 


The Commission said that as it found that the service which 
the transportation company might perform was to be determined 
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from a consideration of the certificates it now held, it was un- 
necessary to consider the arguments and contentions made in 
the instant proceeding concerning its power to impose limi- 
tations, conditions, or restrictions respecting the type of serv- 
ice which the transportation company should be permitted to 
perform. 

“Nothing that we say here, however, should be taken as 
an indication that the certificates now held by the transporta- 
tion company may not be corrected to reflect the intent of the 
findings in the acquisition proceedings or that restrictions may 
not be imposed now in some or all of the certificates held by 
the transportation company which will have the effect of limit- 
ing the service thereunder to that which is auxiliary to or sup- 
plementary of the rail service of its parent company and pre- 
clude it from performing a direct and independent motor com- 
mon carrier service,” continued the Commission. “Whether the 
certificates held by the transportation company, which do not 
contain the conditions imposed in the acquisition, proceedings, 
were inadvertently issued is not here determined. Since the 
prior report, a number of the proceedings pursuant to which 
certificates were issued to the transportation company have in 
fact been reopened for further hearing. The conditions, if any, 
which may and should be imposed will be considered in the 
reopened proceedings.” 

The Commission further said that except to the extent di- 
vision 5 found that the transportation company had conducted 
unauthorized operations, it found that the defendants had not 
been shown to have operated unlawfully, as alleged, or to have 
violated any provision of the act or any order or regulation is- 
sued thereunder. It.said it concurred in the latter finding. 

In finding that the performance of independent motor car- 
rier service by the transportation company was unlawful, the 
majority of division 5, said the Commission, considered that it 
was clear from the reports in the acquisition proceedings that 
the transportation company was authorized to acquire the op- 
erations solely to perform a motor-carrier service auxiliary to 
or supplemental of rail service. The Commission continued: 


It was observed that the transportation company, in effect, agreed 
to the imposition of a limitation respecting the type of service it 
might perform, whether at the time of the approval of the acquisitions 
or at a later date, as a condition subject to which it made the purchases, 
and the transportation company itself described its proposed services 
as being limited to a service auxiliary to and supplemental of the 
train service of the parent company. It is indicated in the prior report 
that except for the clear understanding. that only an auxiliary or 
supplementary service would be performed, the acquisitions would 
not have been approved. 


Commissioner Mahaffie concurred in the result of the Com- 
mission’s action and Commissioner Aitchison did not participate 
in the disposition of the proceeding. 


LUMBER FROM AND TO H. & B. R. R. 


I. and S. No. 5333, Lumber from and to H. & B. R. R. By 
Division 2. Discontinued. Proposed routing restrictions, or 
elimination mainly of Atlantic Coast Line as a participating 
carrier in circuitous routes in connection with commodity rates 
on logs, lumber, and related commodities, in carloads, originat- 
ing at or destined to points in South Carolina on the line of 
the Hampton & Branchville Railroad Co., on traffic to or from 
a described portion of southern territory, found just and rea- 
sonable, consistent with the public interest, and not shown other- 
wise unlawful. By schedules filed to become effective February 
3, 1945, respondent railroads, ef which A. C. L. was the prin- 
cipal, proposed the aforementioned restrictions or elimination. 
On protest of the H. & B. operation of the schedules was 
postponed until September 3, 1945. and respondents voluntarily 
postponed the effective date pending disposition. The report 
said a general revision of lumber rates in southern territory 
was made in 1940 to meet fourth-section requirements, but 
that, through inadvertence. most of the routing restrictions in- 
volved had been omitted. Correspondence between the A. C. L. 
and the H. & B., the report said, was sufficient to justify A. 
C. L. in assuming there would be no objection to the proposed 
schedules on the part of the H. & B. 


REPARATION ORDERS 


Reparation orders have been issued in No. 28947 Sub. 1, 
Armour & Co. vs. A. C. L., et al.; No. 28960, Diamond Fertilizer 
Co., et al. vs. Aberdeen and Rockfish RR. Co., et al.; No. 29060, 
Standard Alcohol Company, et al. vs. A. T. & S. F. et al.; No. 
29091, L. H. Lacy and Co. vs. C. R. I. & P. et al. 


PANAMA CITY WATER CERTIFICATE TRANSFER 


By a report and order in Finance No. 15172, Panama City 
Transit Co., Inc., Certificate Transfer, embracing also W-924, 
Panama City Transit Co., Inc., the Commission, division 4, has 
approved transfer to Raymond A. Jones and M. H. Edwards, 
Jr., copartners doing business as Gulf Transportation Co., of a 
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certificate dated September 7, 1945, issued to Panama City 
Transit Co., Inc., in W-924. 

The certificate, said the Commission, authorized operations 
over the Gulf Intracoastal Waterway and the Gulf of Mexico, 
and connecting waters, in the transportation of property be- 
tween New Orleans, La., and Apalachicola, Fla., and interme- 
diate points, by self-propelled vessels and by non-self-propelled 
vessels, with the use of separate towing vessels. 


Commission Motor Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of motor carrier reports of the 
Commission. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*MC 104617, Sub. 2, Dale Dodds, Tularosa, N. M., common 
carrier. Certificate denied. Fuel oil, in bulk, in tank trucks, 
from El Paso, Tex., to certain points in N. M., over specified 
routes. 


COMMISSION ORDERS 

MC-F 143 (2nd supplemental), Northland Greyhound Lines, Inc., 
issuance of common stock. Applicant’s petition for modification of 
orders of December 28, 1936, and December 3, 1942, granted and order 
of December 28, 1936, further modified so as to authorize issuance of 
not more than 686 shares of common stock. 

MC-F 2574, William H. Pauly et al., control, Stokdyk Truck Lines, 
Ine. Application dismissed. 

MC-F 2648, Barend Zevalkink and John Zevalkink, control; Michigan 
Messengers, Inc., control, Vyn Co. Applicants second petition for recon- 
sideration and modification received and filed as of March 4. 

MC-F 2847, R. N. B. Converse, lease, O. J. Mitchell. Time within 
which petitions for reconsideration may be filed, extended to March 18. 

No. 26510, Western-southern class rates. (Embracing proceedings 
listed in fgotnote 1 of original report, 226 I. C. C. 497.) Paragraph (a) 
of finding 4, revised, in second supplemental report on reconsideration, 
of March 29, 1939, reported in 232 I. C. C. 81, 86, and second ordering 
paragraph of order of March 29, 1929, as subsequently modified by 
report on further hearing, and order of June 11, 1940, reported in 
238 I. C. C. 681, further modified so as to eliminate from provisions 
of said finding and order, as modified, following stations: Angola, Plet- 
tenberg, and St. Francisville, La., formerly stations on the Louisiana 
& Arkansas Railway Company, now stations on the West Feliciana 
Railway Company; and stations Slaughter to Zachary, La., inclusive, 
and Lindsay to St. Francisville, La., inclusive, on The Yazoo and 
Mississippi Valley Railroad Company. 

No. 27747, Mississippi Cottonseed Crushers Association vs. A. B. & 
C. et al. Petition of Transcontinental Lines, defendants, for reopening, 
further hearing and modification and postponement of effective date of 
order of June 2, 1942, denied. 

No. 29449, Westinghouse Electric Corp. vs. Lehigh Valley et al. 
Motion of defendants for an order requiring (1) complainant to produce 
its contract with consignee, or with ultimate receiver of commodities 
shipped, insofar as bearing of freight charges is concerned, and (2) 
to make complaint more definite and certain, overruled. 


1. & S. M-2496, Flaked corn grits, Milwaukee to Zion and Chicago, 
Ill. Respondents having filed a petition seeking discontinuance of pro- 
ceeding, proceeding discontinued. 


W-587 (corrected), Foss Launch & Tug Co., extension, car ferry. 
Reopened for further hearing on April 29, 9:30 o’clock a. m., at Olympic 
Hotel, Seattle, Wash., before Examiner Stiles, insofar as proceeding 
relates to application for authority to perform a freight-car ferry service 
between Tacoma, and Keyport and Indian Island, Wash. 


1. & S, 5321, Pick-up allowance at Newark, N. J. Respondent having 
filed a tariff effective February 25, cancelling suspended schedules, 
proceeding discontinued. 


1. & S. 5334, Routing grain, Ann Arbor R. R., to East. Respondents 
under special permission having filed tariff effective February 20, can- 
celling suspended schedules, proceeding discontinued. 

No. 29455, National Electric Products Corp. vs. P. R. R. et al. 
Complaint dismissed. 


Finance 14463, Pere Marquette abandonment. Period for which 
jurisdiction was reserved in certificate of March 17, 1944, for consid- 
eration of question whether conditions should be imposed for protection 
of applicant’s employes, extended for an additional period of two years. 

MC 12299, John P. Toomey, Broker application. Reopened for fur- 
ther hearing. 


MC 73449, Sub. 19, Central Truckaway System, Inc., extension, air- 
plane parts. Reopened for further hearing. 


No. 29011, Corporation Commission, State of Oklahoma vs. Mid- 
land Valley, et al., and No. 29011, Sub. 1, Allied Steel Products Corp., 
et al. vs. A. T. & S. F., et al. Order of October 12, 1945, further 
modified to become effective on or before May 29, on not less than 30 
days’ notice, instead of April 29. 


No. 29205, Cinder Concrete Products, Inc., vs. A. T. & S. F., et 
al. Time for filing petitions for reconsideration, extended to April 
22. Order of January 16, modified to become effective on or before 
June 26, on not less than 30 days’ notice, instead of April 26. 


1. & S. 5315, Routing soda ash from Baton Rouge, La. Order 
of January 9, further modified to become effective on or before May 
1, on not less than one day’s notice, instead of April 1. 


MC C-433, Clark Thread Co. vs. Atlantic States Motor Lines, Inc. 
Time within which petitions for reconsideration, rehearing, or reargu- 
ment may be filed, extended to March 25. Replies to petitions may 
be filed by any party of record on or before April 4. 
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W-26, Clifton Towing Co., contract carrier application. Effective 
date of certificate and order of July 22, 1943, further postponed to 
May 27. 

W-470, W. G. Bartenfeld, contract carrier application. Order of 
January 8, modified to become effective on and after June 3, instead 
of April 2. 


MOTOR FINANCE CASES 


MC F-2719, C. A. and O. W. Garrett—Control; Garrett Freightlines, 
Inc.—Merger—Cotant Truck Lines, Inc. Merger into Garrett Freight- 
lines, Inc., of Pocatello, Ida., of operating rights and property of 
Cotant Truck Lines, Inc., also of Pocatello, and acquisition of control 
of said operating rights and property by C. A. and O. W. Garrett, of 
Pocatello and Idaho Falls, Ida., respectively, through said merger, 
approved and authorized, subject to condition. 

MC F-2952, R. M. Belcher et al.—Purchase—B. Uv. Ross, and 
MC F-2953, R. M. Belcher et al.—Purchase—W. H. Creamer and Ina 
Mae Summers. Purchases by Alice Roberson Cofer, R. M. Belcher, 
Mrs. M. O. Killion, Jr., and B. U. Ross, partners doing business as 
Arrow Coach Lines, of Brownwood, Tex., of the operating rights and 
certain property of B. U. Ross, doing business as Ross Motor Coaches, 
also of Brownwood, and of W. H. Creamer and Ina Mae Summers, 
partners, doing business as Creamer Coaches, of Temple, Tex., approved 
and authorized, subject to condition. 

MC F-3131, Cooper Motor Lines, Inc.—Lease—Augusta Truck Co., 
Ine. Application for authority under section 210a(b) of Cooper Motor 
Lines, Inc., of Greenville, S. C., for temporary operation of the motor- 
carrier rights of Augusta Truck Co., Inc., of Augusta, Ga., denied. 

MC F-3114, United Truck Lines, Inc.—Purchase (Portion)—Harms- 
Randolph Freight Lines, Inc. Application for authority under section 
210a(b) of United Truck Lines, Inc., of Spokane, Wash., for temporary 
operation of a portion of the motor-carrier rights of Harms-Randolph 
Freight Line, Inc., of Seattle, Wash., granted, with conditions. 

MC F-3109, Samuel L. Lebovitz—Control—The Middlesex Transpor- 
tation Co. Application for authority under section 210a(b) of Samuel 
L. Lebovitz, of York, Pa., for temporary operation, through control 
and management, of the motor-carrier properties of The Middlesex 
Transportation Co., of New Brunswick, N. J., granted with conditions, 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 15200, Missouri & Illinois Bridge 
& Belt Railroad Co. Control, authorizing acquisition of joint control, 
through stock ownership, of the Missouri & Illinois Bridge & Belt 
Railroad Co. by the Chicago, Burlington & Quincy Railroad Co. 
Approved. 

Report and order in F. D. No. 15215, Chesapeake & Ohio Railway 
Co. Equipment Trust Certificates, granting authority to assume obliga- 
tion and liability in respect of not exceeding $1,750,000 of Chesapeake 
& Ohio Railway equipment trust of 1946, 1% per cent serial equipment- 
trust certificates, to be issued by the Manufacturers Trust Co., as 
trustee, and sold at 99.612 per cent of par and accrued dividends in 
connection with-the procurement of certain equipment. Approved. 

Report and order in F. D. No. 15218, Florida East Coast Railway 
Co. Trustee Notes, granting authority to issue at par not exceeding 
$1,272,156 of promissory notes in further evidence, but not in payment, 
of the unpaid portion of the purchase price of certain equipment to 
be acquired under a conditional-sale agreement. Approved. 

Report and certificate in F. D.. No. 15110, Port of Palm Beach 
District Operation, authorizing operation by the Port of Palm Beach 
District of a line of railroad in Palm Beach county, Fla., approved. 

Report and order in F. D. No. 15216, Union Pacific Railroad Co. 
Bonds, granting authority to issue not exceeding $81,602,000 of refund- 
ing-mortgage bonds, series C, to be sold at 101.27 and accrued in- 
terest and the proceeds applied, with other funds, to the redemption 
of a like amount of refunding-mortgage bonds, series B. Approved. 


FINANCE APPLICATIONS 


Finance No. 15216, Supplemental. Union Pacific Railroad Co. files 
supplemental application to record accepted bid of Halsey, Stuart & 
Co., Inc., on $81,602,000 of refunding mortgage bonds, series C. The 
bid, according to the supplemental application, was at 101.27 per cent 
of the principal amount and accrued interest from March 1 to date of 
delivery, specifying a rate of 2% per cent interest. Average annual 
cost to the company, it said, would be about 2.453 per cent and the 
net saving would be $12,957,376. F 

Finance No. 15235, Caton & Loudon Railway Co. asks authority to 
purchase all of the properties of the Catonsville Short Line Railroad 
Co., consisting of a single line track extending from a point in Catons- 
ville to a connection with the Philadelphia, Baltimore & Washington 
Railroad Co. in Baltimore, Md., about 4 miles, operated under lease 
by the Pennsylvania Railroad. The application said the purchase ended 
ownership of the receiver of the Short Line and placed responsibility 
in the hands of a solvent corporation. 


Finance No. 15236, Caton & Loudon Railway Co. asks authority 
nominally to issue 200 shares of $50 par value capital stock out of a 
total authorization of 2,000 shares, so that applicant may proceed with 
leasing of its properties to the Pennsylvania Railroad, those properties 
having been purchased with an open loan from the president of the 
new corporation. 


Finance No. 15222, Detroit, Toledo & Ironton Railroad Co. announces 
its acceptance, subject to Commission authorization as to issuance and 
sale, of a bid signed by Shields & Co., New York, as representative of 
a group of bidders for $9,626,000 first mortgage, series B bonds, to be 
dated March 1, 1946, and mature March 1, 1976, bearing interest at a 
rate of 2% per cent a year at a price of 100.235 per cent of the principal 
amount plus accrued interest to a date of delivery (see Traffic World, 
March 9, 657). 
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Examiner Proposes Retaining 
Rail-Barge Differentials 


Howard Hosmer recommends discarding old formula 
and constructs proposed differentials for joint class 
rates only, as individual key-point rates. Cites Com- 
mission’s cost section figures as showing costs of 
transportation more favorable to railroads. Adopts 
largely Federal Barge Line proposal 


Proceedings begun in March, 1935, involving an investiga- 
tion of through routes and joint rates of common carriers by 
railroad and common carriers by water on the Mississippi and 
Warrior rivers and their tributaries, and mainly centering on a 
controversy over differentials between the all-rail and rail- 
barge, barge-rail, and rail-barge-rail rates, have resulted in a 
proposed report by Examiner Howard Hosmer recommending 
a revised set of joint class rates from and to key points. For 
reasons stated in the report, commodity rates were excluded. 
The report was issued in No. 26712, Rail and Barge Joint Rates 
and ten embraced cases (see Traffic World, March 16). 

The examiner used a proposal of the Inland Waterways 
Corporation, operating the Federal Barge Lines, to a large 
extent as the basis of the rates recommended on the ground 
that its operations were more comprehensive than those on 
which the Mississippi Valley Barge Line proposal; that the 
Federal proposal bore evidence of careful preparation and 
was, generally speaking, conservative with respect to the 
measure of the differentials; and that groupings apparently 
had been carefully worked out to avoid indefensible fourth- 
section departures and excessive circuity. Also, the examiner 
said, in the period of experimentation on the Missouri and 
Upper Mississippi in the future, Federal should not be com- 
pelled to accept a lower level of joint rates than it considered 
justified in view of its duty of testing the feasibility and profit-- 
ability of barge operation on an extensive system or water- 
ways. 

"The key point differentials were contained in two ap- 
pendices, totaling 20 pages, to the report, and the examiner 
said that, generally, they did not depart radically from the 
20 per cent differential now in effect. 

He also recommended subsidiary findings as to transit, stor- 
age, and’ “floating differentials,” in which findings he included 
his proposal that the findings be restricted to class and column 
rates. 


Specifically, the examiner proposed that the Commission 
find: 


1. That the amounts set forth in Appendix B and Appendix C are 
justified as reasonable differentials to be deducted from the present 
class-100 domestic all-rail rates to and from the key points therein 
named to determine joint class-100 rates applicable to the transportation 
of property by the barge lines and railroad carriers which are respon- 
dents in this proceeding; 

2. That joint rates applicable to the transportation of export, im- 
port, and coastwise traffic by said barge lines and railroad carriers 
should be determined by applying to the joint rates determined under 
finding 1 the percentage ratio of all-rail class-100 rates on export, im- 
port, and coastwise traffic to all-rail class-100 rates; 

3. That rates on other classes and columns should be determined by 
application of the usual percentages to such joint class-100 rates; 

4. That the establishment of joint rates so determined and of 
through routes embracing the lines of the respondent barge lines and the 
lines of respondent rail carriers comprising the shortest working routes 
between the key points named in Appendix B and Appendix C and the 
points of interchange with a barge line is necessary and desirable in the 
public interest. 


History of Rates 


After a brief review of the history of Federal, Valley, and 
American Barge Line Co., the examiner said when officials of 
the Railroad Administration began the Federal operation in 
1918, they assumed the rates would have to be differentially 
lower than the all-rail rates if the barge service was to be 
attractive. Having almost no precedents to guide them, he said, 
they took “an empirical course” and made their port-to-port 
rates 80 per cent of the all-rail rates between the ports, the 
percentage having been suggested by the rates made by a barge 
line operating between Kansas City and St. Louis from 1911 to 
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1918, and by the fact that in 1916 the rail-lake rates between 
New York and Chicago were 79 per cent of the all-rail rates. 

He said that, to prevent political hostility to barge trans- 
portation from interior interests, it was considered necessary 
to publish joint rates with the rail carriers to and from inland 
points differentially lower than the all-rail rates, and that the 
same differential as that used in the port-to-port rates was 
selected. This method making joint rates had set a pattern 
followed ever since in a general way, the examiner said. 

After Federal passed to the control of the War Depart- 
ment in 1920, and was unsuccessful in an attempt to broaden 
the joint-rate structure, it filed a complaint in No. 13290, one 
of the embraced cases, said the examiner, covering practically 
the entire country and asking for joint rates wherever there 
was an open through all-rail route made up in part of a rail 
line between ports served by it. Because of the “wholly un- 
reasonable burden’”’ the request laid on the Commission, he said, 
it had confined itself to a statement of general principles for 
guidance in further negotiations. He quoted the Commission as 
follows: 


Until the contrary is clearly shown, however, we are of the opinion 
that no rail-and-barge route should be established where the short-line 
rail distance via the port of interchange between the interior point and 
the port of origin or destination exceeds by more than one-third the 
short-line rail distance over the most direct route, nor where the short- 
line rail distance between the interior point and the port of interchange 
exceeds two-thirds of the short-line rail distance between the interior 
point and the port of origin or destination. Inasmuch as this rule is 
arbitrary, it ought not to be too rigidly applied, in disregard of com- 
petitive or commercial conditions. 


The Commission also made the following statement which 
had a direct bearing on the questions presented in the present 
proceeding, said the examiner: 


{The record] further indicates, however, that if such additional 
routes are established it will probably be necessary for the barge-line 
management to modify in some respects its plan of differential joint 
rates. So long as the barge line bears the burden of the differential and 
does not seek to impose it, in whole or in part, upon the rail lines, it 
may be given considerable latitude in fixing the amount; * * * but 
under the proposed plan, which makes the differential in all cases 20 
per cent of the all-rail port-to-port rates, the results would often be 
incongruous and in some cases in violation of the fourth section. More- 
over, insufficient thought seems to have been given to the possible dis- 
ruption of established rate relationships. Doubtless some disruption is 
unavoidable and justifiable, but our impression is that under the barge 
line’s plan it occurs to a greater extent than can be successfully de- 


fended, particularly in the case of export and import rates, where ports 
have been equalized. 


The examiner continued: 


Although Federal was disappointed at the Commission’s inability to 
prescribe additional routes, it acceded to the suggestion that it deal with 
the rail lines ‘‘in friendly conference and negotiation.’’ In this way it 
was able to obtain a large number of new joint rates in the years be- 
tween 1923 and 1929. The principal point at issue in those negotiations 
proved to be the basis of divisions. 


While the negotiatory process of establishing joint rates 
appeared to have been reasonably satisfactory, the examiner 
said, “the more eager crusaders in behalf of water transporta- 
tion in the Mississippi Valley” appealed to Congress, with the 
resulting passage of the Denison act, directing the Commission 
to issue certificates of public convenience and necessity to com- 
mon carriers by water on the Mississippi and Warrior Rivers 
and their tributaries as a prerequisite to requiring connecting 
carriers to join with such water carriers in routes and rates, 
among other things. Federal then applied for a certificate and 
order under which it hoped to obtain a great many additional 
joint rates, he said, and that, in the report in that proceeding, 
Ex Parte 96, the Commission had set up certain restrictions 
as to circuity, requiring that, where this formula permitted 
additional routes, the rates should reflect the 20 per cent differ- 
ential. That proceeding, he said, had been helpful to Federal 
mainly in obtaining joint rates via ports on the upper Mississippi 
and Illinois Rivers, adding that, with minor exceptions, it had 
no voluntary two-way rates through ports north of St. Louis. 
Similar orders, he said, were issued when Valley and American 
applied for certificates. 


The examiner said Federal’s earnings had fluctuated 
markedly from year to year, ranging from an operating deficit 
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of $855,906 in 1934 to an operating income of $939,361 in 1938. 
For the 20-year period from 1925 to 1944, inclusive, in which 
the Inland Waterways Corporation had been in existence, the 
examiner said its aggregate net revenue from water-line opera- 
tions had been $217,821, an average of $10,891 a year. Its gen- 
eral balance sheet for 1944, he added, showed an earned sur- 
plus of $281,020. 


Two-Way Routes 


Generally speaking, said the examiner, almost every point 
east of the Rocky Mountains now had some two-way rates 
available to it, but that this should not be understood as imply- 
ing that rates were in effect between all interior points and all 
river ports, nor even that any given port had rates to or from 
all interior points. He said the coverage was necessarily so 
complicated it could not be described briefly, and continued: 


The principal barge port is New Orleans. Via other Mississippi River 
parts it has two-way rates to and from all of the territory between the 
Mississippi River and the Rocky Mountains with the exception of all but 
a small part of New Mexico and that part of Texas which is south of 
Nacogdoches and Sweetwater to and from the region east-of the Missis- 
sippi and north of the Ohio River except New England, and to and from 
points in southern territory west of a line connecting Louisville, Ky., 
and Mobile, Ala.._ To and from southern territory east of that line it has 
rates via Mobile and Port Birmingham. Via the Ohio River ports, Evans- 
ville, Ind., Louisville, Ky., Cincinnati, and Pittsburgh it has rates to and 


from Wisconsin and all of official territory except northern New 
England. 


The second barge port in volume of tonnage is St. Louis (including 
East St. Louis, Ill.) It has two-way rates to and from most of southern 
territory (excluding North Carolina), Louisiana, and the greater por- 
tions of Arkansas, Oklahoma, and Texas via lower Mississippi ports. 
Via Peoria it has rates to and from northern Illinois, northern Indiana, 
most of lower Michigan, and Wisconsin. To and from Iowa, eastern 
Nebraska, southern Minnesota, and southeastern South Dakota it has 
rates via Burlington and Dubuque, Iowa, and Rock Island, Ill. (referred 
to as the Iowa ports). To and from the remainder of South Dakota and 
Minnesota, North Dakota, northern Wisconsin and upper Michigan, St. 
Louis has rates via the Twin Cities. 


Cincinnati, the third barge port in volume of tonnage, has rates to 
and from most of southwestern territory except a narrow strip of north- 
ern Oklahoma and points in Texas ‘‘differential’’ territory. 

The foregoing is far from being a comprehensive outline of the 
present rate structure but will serve to illustrate its approximate ex- 
tent. So far as class rates and most commodity rates are concerned, 
these two-way rates are based on the 20-per cent differential. 


The Issues 


After a brief description of three-way rates of the three 
barge lines, the examiner said, in summing up the issues and 
evidence, that “there is almost unanimous agreement among 
the parties that the present system of joint rates with the barge 
lines should be discarded and replaced by an entirely new sys- 
tem. As a practical matter the Commission is in the same 
position in which it would be if it were undertaking to determine 
a proper structure of joint rail and barge rates as a novel prop- 
osition. . . . This circumstance makes it unnecessary to give 
much thought to questions relating to burden of proof.” 

The basic question, he said, was whether the Commission 
should exercise its authority under section 15(3) and 307(d) 
to establish through routes and joint rates “or the maxima or 
minima, or maxima and minima to be charged.” The railroads 
he said, had at the outset said they were willing to establish 
joint rates with the barge lines no lower than the corresponding 
all-rail rates and had adhered to that position, while stating in 
their brief the belief that on the facts of record that there was 
no public interest requiring continuance of those rates. There- 
fore, said the examiner, the fundamental issue between the 
rail respondents and the barge lines was centered on the sen- 
tence in section 307 (d) empowering the Commission to pre- 
scribe such reasonable differentials, where one of the parties 
was a water carrier, “as it may find to be justified between 
all-rail rates and the joint rates in connection with such com- 
mon carrier by water.” 


He said about one-fourth of the record dealt with cost of 
transportation service by rail and barge, adding that for many 
years the view had been widely held that water transportation, 
including barge line transportation, was inherently cheaper as 
a general proposition than rail transportation. At the outset, 
he said, the railroads announced their intention of showing 
that transportation by rail and barge was not less costly than 
by all-rail routes and that the fact was that all-rail routes were 
far more economical than barge and rail routes. Federal and 
Valley accepted the challenge in that assertion and introduced 
evidence concerning their costs, he said. 


Rail Traffic Studies 


The railroads introduced two traffic studies, the so-called 
Lyrla study and the so-called Vivian study. All of the cost evi- 
dence was referred to the cost section of the Commission’s 
Bureau of Transport Economics and Statistics, he said, and 
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restated. From the final restatement by the cost section, after 
criticism by respondents, the report carried the following table: 


Comparison of Revenue from Joint Rates with Costs 


Ratio of revenues to costs 
* Rail Barge 
portion portion Total 


per cent per cent per cent 
I. Based on Operating Expenses, Rents, Taxes 
and Absorptions 
A. Lyrla Study Traffic 


Rail-barge and barge-rail................. 150 108 125 
B. Vivian Study Traffic 
Rail-barge and barge-rail................. 131 135 133 
MINT ood 5 ora wast sss, <asewaw aala's 04s 120 93 109 
I a yicreato cask ork arkie ame epee aiair einem 123 122 124 
II. Based on Operating Expenses, Rents, Taxes, 
Absorptions, and a 4% return (freight 
portion of railroad property value) 
Ai Sa BY TOTS sok ike cacwiosntes 135 101 112 
B. Vivian Study Traffic 
Rail-barge and barge-rail................. 109 125 117 
MN isos s ces cdo Ose Seb oe ewe 100 87 95 
I eae oc oe asin Onin aisha wretematae 105 114 109 


This table indicates that for the Lyrla study traffic the rail portion 
of the revenues (based on divisions in effect June 1, 1941) exceeds the 
rail out-of-pocket costs by a percentage somewhere between 25 and 50, 
if it be assumed that the out-of-pocket cost lies somewhere between the 
two bases. The margin for the barge line would be less, between one 
and 8 per cent. For the combined service the indicated excess of reve- 
nue above cost is between 12 and 25 per cent. 

The showing is not so favorable for the Vivian study fraffic. Here 
the indicated rail revenue exceeds the rail out-of-pocket costs by a per- 
centage between 5 and 23. The margin is greater on the two-way traffic 
than on the three-way, 9 to 31 per cent for the former and 0 to 20 per 
cent for the latter. The foregoing table indicates that the divisions of 
the three-way rates may be less favorable to the barge lines than to the 
rail lines but this is offset by the showing as to two-way traffic. On the 
whole the figures based on the Vivian study traffic indicate that the 
barge lines are not unfairly treated in the division of revenues. 


The major controversy engenered by the cost evidence re- 
lated to whether traffic could be moved more cheaply over 
rail-and-barge routes or over all-rail routes, the examiner, said, 
adding that the cost section’s restatement produced figures indi- 
cating that the latter had the advantage. 

Afer discussing disagreement between the barge lines and 
the railroads as to the value of the cost evidence, he said one 
of the contentions of the latter was that the “hidden costs” 
involved in government construction and maintenance of the 
inland waterways should be added to barge line operating costs 
which, the examiner said, would make the comparison to be 
drawn from the cost section’s restatement still more favorable 
to the railroads. He continued: 


It has been shown . . . that the estimated cost of transporting the 
Lyrla study traffic over rail-barge routes, including 4 per cent return on 
investment, was $161,449. To allow for government expenditures on 
waterways, as estimated by the cost section, it would be necessary to 
add to this figure $41,279, making a total of $202,728, 42 per cent in ex- 
cess of the estimated costs for all-rail movement. Similarly for the 
Vivian study traffic the cost for joint barge and rail movement, including 
a 4 per cent return, allowance for government expenditures would pro- 


duce a total cost of $169,097, 42 per cent greater than the cost for all- 
rail movement, 


After saying government expenditures facilitated navigation 
and reduced operating costs of the barge lines, relieving them 
of the expense of constructing and maintaining a physical plant 
comparable to a line-haul railroad track, and comparing the 
0.36 per cent of the combined incomes of Valley and American 
paid in 1944 for taxes other than those levied by the U. S. gov- 
ernment, with the corresponding ratio for Class I railroads, 3 
per cent, he said whether such advantages amounted to fa- 
voritism unfair to the railroads was not pertinent to the in- 
vestigation. The question involved was one of general govern- 
ment policy, as the railroads conceded, he said. However, he 
said, the railroads argued that, having the advantage of free 
waterways, the barge lines should not be given the further 
advantage of differential joint rates. The examiner continued 
by saying public aids to water transportation had generally 
been regarded as an argument in favor of differential rates 
rather than otherwise, and quoted that as the view expressed 
by Congress when it enacted the Denison act. 


Shippers’ Interest 


The examiner said one of the principal arguments in the 
past in favor of developing barge transportation was _ based 
on the fear of many that the railroads had reached the limit 
of their ability to supply transportation required by an expand- 
ing economy, particularly the abnormal demands of the wal. 
However, he quoted the performance of the railroads in 1944 
and said the railroads were in less need of assistance from the 


barge lines in carrying their war-time traffic than had been 
expected. 
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Interest of Mississippi Valley shippers was attributable 
more to a desire for lower transportation charges than to the 
need for additional facilities, he said, adding that, to a great 
extent the revival of river transportation was an indirect result 
of the enactment of the interstate commerce act, particularly 
the long-and-short-haul provision. He continued: 


The amendment of section 4 in 1910 was a portent to the more im- 
portant river cities that they were eventually to lose their depressed rail 
rates based on potential steamboat competition. Certain decisions of the 
Commission about 1917 confirmed their fears that a ‘‘dry-land’’ basis of 
rates was impending, and in that year a project for a barge line was 
launched by business men of New Orleans, St. Louis, and Memphis. It 
is clear that the purpose behind this proposed line was to secure lower 
rates either by rail or by water. As war conditions in 1917 made it im- 
possible for the promoters to obtain the necessary capital and equip- 
ment, the government was induced to take over the project on the theory 
that it was necessary to expand war-time transportation facilities. Ten 
years later under similar circumstances barge transportation was ex- 
tended to the upper Mississippi; at that time it was the Twin Cities 
which were being elevated to ‘‘dry land.’’ 


The Mississippi Valley Association, while its announced 
purpose was to promote the economic welfare of the states in 
the valley and of the nation, had as its most conspicuous activi- 
ties thus far the development of water transportation, said the 
examiner, adding that, among other achievements, “it claims 
credit for authorship of the Denison act.” After reviewing 
briefly the movement of southbound and northbound traffic on 
the Mississippi, the examiner said the record supported a con- 
clusion that “most of the barge movement above referred to 
was due to the fact that the rates were lower than they would 
have been for all-rail shipments.” Shippers had introduced 
evidence to show the disadvantage of barge transportation, he 
said, among which factors they raised the objection that rates 
for barge transportation were not generally subject to storage- 
in-transit arrangements applicable in connection with all-rail 
rates. Slowness of movement was sometimes unobjectionable 
or even desirable to a shipper, when freight was to be stored 
after its arrival, because the shipper was saved storage costs 
while the shipment was in transit, he said. 

On the whole, he said, there was no reason to disbelieve 
the testimony of many shipper witnesses who had stated that 
their only object in shipping by barge was to save transporta- 
tion costs. After reviewing competition afforded by the coast- 
wise and intercoastal services, and referring to the uncertain- 
ties of the future, the examiner said it seemed likely the Mis- 
sissippi Valley shippers would continue to regard the barge 
lines as having “little or no value to them except as competing 
carriers whose effectiveness depends on their maintaining lower 
rates than those which the railroads are able or willing to 
establish.” 


Referring to a suggestion made by some railroad witnesses 
that the barge lines might properly and profitably confine their 
service to transportation on local rates between their ports, 
and saying American had been able to “get along well” on 
such traffic for 20 years, and citing the declining trend in joint 
traffic of Federal and Valley, the examiner said the opinion of 
shippers was that they would consider themselves unduly prej- 
udiced if reduced rates for barge transportation was available 
only to their competitors in the port cities. In their opinion, 
he said, joint barge-rail rates afforded the best means of ex- 
tending the benefits of water transportation to the interior. 


Justification for Differentials 


Commercial interest of the Mississippi Valley had exercised 
a “potent influence” on congressional legislative policy with 
reference to water transportation, said the examiner, citing the 
Denison act as the outstanding example. He said the repeal of 
that act in 1940 could not be interpreted as marking a change 
in legislative policy with respect to joint rates between rail- 
roads and barge lines. After discussing the legislative history 
that led to repeal of the Denison act and the provisions of the 
1940 transportation act, the examiner said the existing statute 
laid “a mandatory duty on the Commission to establish joint 
water-rail rates lower than corresponding all-rail rates when 
it finds such differences ‘to be justified’.” The nature of the 
showing on which justification might be found presented an 
administrative question, he said. 

The examiner quoted statements from Inland Waterways 
Corp. vs. Alabama G. S. R. Co., 151 I. C. C. 126, and Inland 
Waterways Corp. vs. Aberdeen & R. R. Co., 183 I. C. C. 761 
as showing the influence of views usually expressed before the 
Commission by Federal. In one of the earlier reports of the 
Commission, in No. 19017, the examiner said, the Commission 
had said the principal witness for the barge line stated that the 
experience of eight years’ operation “leads to the conclusion 
that well-equipped common carriers on such streams as the 
lower Mississippi River.can be profitably operated at one-half 
the cost of rail service in the United States,” without having 
given any data to support the opinion. 
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The examiner then said the additional experience of “‘some 
ten years” did not inspire any similar statements by Federal’s 
witnesses on this record. Quoting another Federal statement 
as to the prime reason for differential rates being the lesser 
cost of water operation, the examiner said it was far from 
easy to reconcile those statements with what Federal said in its 
latest brief, quoting as follows: 


The basic proposition on which we stand is that it is impossible 
and impracticable to make any direct coast-to-coast comparisons which 
would be useful in this case . . . the only rate question for decision 
in this case is whether sections 1 and 3(4) of the act are satisfied by 
the relation of the existing rates maintained over the joint routes to 
the existing rates on the same traffice maintained over corresponding 
all-rail routes and, if not, what changes in the differential rates are 
required to provide lawful rates and rate relations. 


The examiner continued: 


Apparently Federal now considers the principal, if not the sole 
issue in the case to be what it calls the ‘‘section 3(4) issue’’ not pre- 
viously referred to as such prior to the filing of its brief on further 
hearing. Its argument on this issue is to the effect that under sec- 
tion 3(4), which provides that railroad carriers ‘‘shall not discriminate 
in their rates, fares, and charges between connecting lines,’’ no rail 
line can refuse to participate in joint differential rates with barge lines 
‘“‘so long as its division equals those which it is willing to, and does, 
accept when participating in a corresponding all-rail route.’’ The argu- 
ment is based in part on a passage in one of the Commission’s reports 
in No. 13290, 92 I. C.’C. 528, 546-7, in which it expressed some doubt 
as to its power to prescribe differentials but concluded that it could 
do so under this provision of section 3—‘‘provided the differential 
fairly reflects the lower cost and value of the barge line’s service.’’ 
Federal agrees with the Commission’s conclusion minus the proviso. In 
view of the enactment of section 307(d) it is no longer necessary to 
look to section 3(4) for the requisite authority to prescribe differentials. 


Valley, he continued, showed some reluctance to disregard 
“venerable traditions concerning the lower operating costs of 
barge lines,” conceding that barge differentials had never rested 
on “a foundation of mathematical precision or cost ascertain- 
ment,” but “have been accepted as reasonable by experience. . .” 
After quoting American’s warning of “probably social or po- 
litical repercussions” as a result of permitting a cost formula 
that “fairly reeks with assumptions and flies right into the 
teeth of actualities’ to outweigh this “accepted thought, 
amounting to conviction,’ the examiner said if differentials 
could be justified only on the ground of lower operating costs, 
the Commission could hardly rely on a general impression of 
this kind as a substitute for evidence. 

American argued that cost evidence should not be given 
controlling weight in this proceeding, he said, but was also of 
the opinion that any conclusion from the cost studies favorable 
to the railroads’ contentions was disproved by simple statistics 
concerning its own operations. On the authority of Cotton and 
Cotton Linters from South and Southwest, 183 I. C. C. 33, the 
examiner refused to entertain comparisons of average ton-mile 
costs offered by American. 

Concluding this discussion, the examiner said: 


The wording of section 307(d), which governs the Commission in 
this proceeding, is similar to that of many other provisions of the 
interstate commerce act under which the Commission has a wide range 
of administrative judgment. There is nothing in that wording nor 
in the legislative history of the section to support a view that differ- 
entails can be found justified only upon a showing of a lower cost 
of operation by water. Congress may be presumed to have been 
aware that, while the Commission in its barge-line decisions had 
mentioned the reputed economy of water transportation, it had not 
been over-critical of such evidence thereof as had been offered in 
those cases. 

The argument of the railroads based on costs derives a certain 
dramatic force from the fact that in the past the barge lines and their 
supporters have strongly asserted their ability to perform transporta- 
tion at costs lower than those of the railroads without support of 
ascertainable facts. On the other hand, the history of the barge rates 
shows clearly that they have always rested mainly on a comparison of 
value rather than of cost of service. 

Perhaps the most important principal which the Commission has 
laid down in barge-rail rate cases is the one previously quoted from 
its first report on this subject 77 I. C. C. 317, 362, that ‘‘so long as 
the barge line bears the burden of the differential and does not seek 
to impose it, in whole or in part, upon the rail lines, it may be given 
considerable latitude in fixing the amount.’’ This of course does not 
make the barge line the arbiter nor exclude consideration of other 
factors, such as circuity and situations where the barge line’s part 
of the joint haul would be so small that its equitable division would 
be insufficient to cover its costs, as well as rate relations and numerous 
other circumstances which might be disclosed by the evidence in the 
individual case. 


When the barge line ‘‘bears the burden of the differential,’’ it 
receives a smaller amount of revenue for its share of the joint service 
than a competing rail carrier obtains for rail transportation. As a 
component of the competitive system of transportation which pre- 
vails in this country it may legitimately do this if it feels compelled 
to accept such a burden because of the inferior value of its service. 
Presumably it would not ordinarily do so without determining whether 
its reduced division would cover its operating costs. If it performed 
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service at less than cost, it would be guilty of an unfair and de- 
structive competitive practice which might call for the exercise of 
the Commission’s restraining powers. Federal declares that such joint 
rates as may be prescribed in this proceeding ‘‘must provide a return 
on the investment in the facilities by which the services are rendered.’’ 
The cost above mentioned therefor may be understood as fully allo- 
cated and not out-of-pocket expense. Valley apparently agrees with this 
statement in principle but not all of its proposed differentials appear to 
be consistent therewith. 

Railroad class rates, it is believed, are on a sufficiently high level 
in most instances to justify differentials for barge-rail rates on the 
theory above stated. This may not be true as to all railroad commodity 
rates, but for. reasons stated subsequently no differentials for these are 
recommended in this report. The question whether the railroads can 
or should be required to maintain rates sufficiently high to allow dif- 
ferentials for barge-rail rates, touched on in the railroads’ brief, can 
not be answered in this proceeding. The answer seems to depend on 
the role to be assigned to competition in rate making of the future. 


The Structure Prescribed 


Saying some of the general principles that in the past had 
been applied in determining joint rates were no longer useful 
and that the 20 per cent differential, originally reflecting fairly 
well the inferior value of barge transportation, had been ren- 
dered obsolescent by various elements for the past 10 or 15 
years, the examiner said experimentation with the 10 per cent 
differential had not proved successful, and added “it no longer 
appears desirable to relate the differential to the port-to-port 
rate. It followed, he said, that the Ex Parte 96 formula must 
be discarded. After referring briefly to objections of Federal 
and Valley to any formula, and saying distance scales of joint 
barge-rail rates were not feasible, having many of the aspects 
of a formula, the only alternative was the prescription of in- 
dividual rates, confined to key points or to groups because of 
the extensive territory involved. 

After discussing the views of Federal and Valley as to the 
differentials to be prescribed, and saying, as aforementioned, 


that Federal’s proposal had been used to a large extent, the 
examiner continued: 


The present joint-rate structure has developed with little regard to 
logical port relations, and the same is true of Federal’s and Valley’s 
proposals here. Reconcilement of these is particularly necessary to 
prevent inconsistencies and injustice in the rates via the northern ports 
—Pittsburgh, Cincinnati, Evansville, Cairo, St. Louis, and Peoria. The 
problem is due in part to the geographical position of the Ohio and 
Illinois Rivers, which has caused the 20-per cent differential plan to 
make some unjustifiable relations, notably those affecting Evansville. 

The present system of barge-rail rates in some instances produces 
what may be termed ‘‘back hauls,’’ which are justly criticized by rail- 
road witnesses. The barge lines’ proposals do not go far enough in 
doing away with these situations. Specifically, it seems highly ques- 
tionable whether rates to and from southern ports via Cincinnati should 
apply to and from points in Indiana as far west as Lafayette and 
whether Cleveland-New Orleans, for example, rates should apply via 
Pittsburgh. At least the Commission should not prescribe such routes. 

Also it appears desirable that as a general rule the Commission not 
prescribe rates to and from a given interior point via more than one 
port. For example, there would seem to be no good reason for pre- 
scribing rates between southern ports and eastern territory except via 
Pittsburgh or between those ports and Ohio and southeastern Michigan 
except via Cincinnati. This limitation would apply only to the Commis- 
sion’s findings and would not prevent railroads and barge lines from 
voluntarily making competitive rates via different ports. 

Considering first the rates via Pittsburgh, there is no proposal for 
a change in the existing rates other than the railroads’ general pro- 
posal that all differential rates be abolished. The present rates via Pitts- 
burgh apply only in connection with American, so far as this record 
shows. American is satisfied with such joint rates as it now has but 
contends that it should have some additional ones, offering little evi- 
dence to support this contention. Whether Valley’s recent extension of 
service to Pittsburgh affects the situation need not be considered here. 
For the present at least it seems necessary and desirable to make no 
findings concerning the rates via Pittsburgh. Those rates would not be 
inconsistent with the rates here proposed, except insofar as they apply 
to and from points in Ohio west of Youngstown, Niles, Warren, and 
Ashtabula. 

On the other hand, rates via Cincinnati should not be prescribed to 
and from points east of the Ohio River above Parkersburg, W. Va. Rates 
via Cincinnati only should be prescribed from the following territory: 
Ohio, except Youngstown, Niles, Warren, Ashtabula, and points east 
thereof; West Virginia, except points north of the line of the Baltimore 
& Ohio between Parkersburg and Grafton; points in Indiana east of the 
line of the New York Central from North Vernon through Anderson and 
Goshen to South Bend; points in Michigan south and east of the line 
of the Grand Trunk from South Bent through Imlay City to Caseville. 
From and to the remainder of the lower peninsula of Michigan and points 
on the Pocahontas lines in Virginia which are embraced in Valley’s pro- 
posal rates should also be prescribed via Cincinnati but not exclusively. 

The territory west of the North Vernon-South Bend line mentioned 
in the foregoing parapraph is reasonably proximate in varying degree 
to Peoria, St. Louis, Cairo, and Evansville. From some of this territory 
Federal proposes joint rates via Peoria, St. Louis, and Cairo in view of 
the fact that in the past service via Peoria has been seasonal. Federal 
also wishes to continue equalized differentials via St. Louis and Cairo 
because operations on the river north of Cairo are subject to interrup- 
tions for various reasons. This equalization seems proper but mani- 
festly it should include Evansville, which has justly complained in this 
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proceeding of its past treatment under the Ex Parte 96 formula. Valley's 
proposal likewise falls short of complete justice to Evansville. Joint 
rates via Evansville as well as Cairo and St. Louis and in some cases 
Peoria should be prescribed to and from the territory lying west of 
the North Vernon-South Bend line (including South Bend) and extend- 
ing to a boundary which would conicide with the line of the Louisville 
& Nashville from Evansville to Enfield, Ill., the line of the Baltimore & 
Ohio from Enfield to Pana, IIll., the line of the Illinois Central from 
Pana to Mendota, Ill., the line of the Chicago, Milwaukee, St. Paul & 
Pacific from Mendota to Janesville, Wis., and the line of the Chicago & 
North Western from Janesville through Fond du Lac, Wis., to Green 
Bay, Wis. As to the territory west of this line no discussion of port 
hinterlands seems necessary. The southern peninsula of Michigan in- 
cluding points on and north of the line of the Grand Trunk from South 
Bend to Caseville should be considered common to Cincinnati, Evans- 


ville, Cairo, St. Louis and Peoria, and differentials via all 5 ports shouid 
be prescribed. 


If any single rate were to be selected as having pivotal importance 
in this proceeding, it might well be the two-way rate between New 
Orleans and Grand Rapids, Mich. The latter point is approximately 
equidistant from its nearest barge ports of interchange, Peoria (298 
miles) and Cincinnati (297 miles). The short-line rail and water dis- 
tances from Peoria to New Orleans are 826 miles and 1,354 miles, 
respectively, and from Cincinnati to New Orleans, 836 miles and 1,484 
miles respectively. From the standpoint of distance the routes via 
Cincinnati and Peoria are therefore substantially equal. Federal pro- 
poses a differential of 46 cents (class 100) via Peoria, and Valley, one 
of 49 cents via Cincinnati. The former figure is the differential recom- 
mended in this report, as it would make rates which would apparently 
be ample to allow for all-rail divisions to the railroads and more than 


cover operating costs of the barge lines including a return on invest- 
ment. 


In the same manner differentials have been determined for deduc- 
tion from the present class-100 all-rail rates between a considerable 
number of key points to arrive at what are deemed just and reasonable 
two-way and three-way joint rates to which Federal, Valley and the rail 
respondents would be parties. These differentials are set forth in 
appendices B and C. It is believed that the parties will have little 
difficulty in working out differentials for places other than key points 
in the light of such of these proposed key-point rates or others which 
the Commission may prescribe. The differential groups suggested by 
Federal appear to be well adapted to this use. Class rates and column 


rates would be determined by use of the usual precentages employed 
for that purpose. . 


Construction of Proposed Differentials 


To illustrate the manner in which Examiner Hosmer con- 
structed key point differentials in the 20-page appendices, the 
first page of each appendix is reproduced. Appendix B covers 
differentials for joint two-way rates, and Appendix C covers 
differentials for joint three-way rates: 


APPENDIX B 


Proposed differentials in cents per 100 pounds to be deducted from 


present Class 100 all-rail rates in determining joint two-way rates 
with barge lines. 


Section 1—Between New Orleans and Baton Rouge, La. (except 
as noted) [via Cincinnati] and Norfolk, Va., 29; Charleston, W. Va.. 
46; Parkersburg, W. Va., 46; Cleveland, O., 46; Columbus, O., 46; De- 


troit, Mich., 46; Saginaw, Mich., 46; Grand Rapids, Mich., 46; South 
Bend, Ind., 46. 


Between New Orleans and Baton Rouge, La. (except as noted) 
[via Peoria] and Saginaw, Mich., 46; Grand Rapids, Mich., 46; South 
Bend, Ind., 46; Chicago, Ill., 46; Milwaukee, Wis., 46. 

Between New Orleans and Baton Rouge, La. (except as noted) 
[via Evansville] and Saginaw, Mich., 42; Grand Rapids, Mich., 42; 


South Bend, Ind., 42; Indianapolis, Ind., 42; Chicago, Ill., 42; Mil 
waukee, Wis., 42. 


Between New Orleans and Baton Rouge, La. (except as noted) 
[St. Louis and Cairo] and Saginaw, Mich., 42; Grand Rapids, Mich., 
42; South Bend, Ind., 42; Indianapolis, Ind., 42; Chicago, Ill., 42; Mil- 
waukee, Wis., 42; Centraila, Ill., 42; Fargo, N. D., 36; Rhinelander, 
Wis., 40; Mason City, Ia., 42; Omaha, Neb., 38; Cheyenne, Wyo., 35; 
Chillicothe, Mo., 43... 

Between New Orleans and Baton Rouge, La. (except as noted) 
[via Twin Cities] and Fargo, N. D., 52; Rhinelander, Wis., 48; Mason 
City, Ia., 48. 

Between New Orleans and Baton Rouge, La. (except as noted) 
[via Kansas City] and Omaha, Neb., 41; Cheyenne, Wyo., 39; Salina, 
Kan., 32. 

Between New Orleans, La., Baton Rouge, La. (except as noted) 

Bismarck, Mo., via Cairo, 37; Wichita, Kan., via Memphis, 29; 
Joplin, Mo., via Memphis, 31; Enid, Okla., via Memphis, 25; Enid, 
Okla., via Memphis, 25; Hopkinsville, Ky., via Memphis, 29; Corinth, 
Miss., via Memphis, 22. 

Between New Orleans, La., Baton Rouge, La. (except as noted) 

Stuttgart, Ark., via Helena, 28; Clarksburg, Miss, via Greenville, 
22; Dallas, Tex., via Vicksburg, 22; Corsicana, Tex., via Vicksburg, 
19; El Dorado, Ark., via Vicksburg, 25; Belzoni, Miss., via Vicksburg, 
22; Alexandria, La., via Baton Rouge, 10; Natchez, Miss., via Baton 
Rouge, 10. 

Between New Orleans, La., Baton Rouge, La. (except as noted) 

Savannah, Ga., via Mobile, 20; Augusta, Ga., via Port Birmingham, 
22; Knoxville, Tenn., via Port Birmingham, 29. 


APPENDIX C 


Proposed differentials in cents per 100 pounds to be deducted from 
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present class 100 all-rail rates in determining joint three-way rates with 
barge lines. 
Section 1 
Between Fargo, N. Dak. 


And Via Twin Cities Twin Cities Twin Cities Twin Cities 
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Subsidiary Issues 


The findings should be confined to class and column rates, 
said the examiner. There had been more controversy over 
joint commodity rates than over joint class rates, he said, but 
that much of the evidence was of an age that raised doubt 
whether it portrayed the present situation. A voluntary adjust- 
ment had been arrived at in the case of sugar, the most impor- 
tant individual commodity, he said. 

As to “floating” differentials, he said probably no phase of 
barge-rail relations had caused more mutual irritation than the 
question of what to do with differentials when the all-rail rate 
was revised. He proposed that when and if the class rates pre- 
scribed in Class Rate Investigation, 1939, 262 I. C. C. 447, went 
into effect, differentials, as proposed by Federal, should be in- 
creased or reduced “in amounts proportionate to such increases 
or reductions as may be hereafter applied to all-rail rates on 
a said rail-barge, barge-rail, or rail-barge-rail rates are 

ased.” 

As to transit, the examiner cited Storage in Transit of 
Imported Rubber, 256 I. C. C. 183, and Inland Waterways Corp. 
vs. Southern Ry. Co., 263 I. C. C. 227. In the first case, he said, 
division 2 found that failure to permit transit in connection 
with barge-rail rates was unreasonable and also discriminatory 
in violation of section 3(4). In the second case, he said, divi- 
sion 3 had made a finding of discrimination only. The differ- 
ence in the decisions indicated the desirability of caution in 
recommending a general finding that exclusion of barge-rail 
rates from transit arrangements was unreasonable, he said. A 
finding of that kind, he continued, would require extension of 
all such arrangements to barge-rail rates even though some of 
them might be of doubtful propriety in their application to all- 
rail rates. From those decisions, he said, the principle might 
be deduced that failure to permit transit in connection with 
barge-rail rates where it applied to all-rail rates was at least 
potentially a violation of section 3(4). Establishment of such 
violations by a complaining barge line in an individual case 
ordinarily should not be difficult, he said, adding that the “safer 
course here would seem to be not to make a blanket finding 
but to deal with situations of this kind in complaints directed 
to particular situations.” 

As to sugar, he said rates were delicately balanced and 
reflected a sensitive competitive situation, adding that since it 
Was unnecessary to make findings concerning sugar rates in 
this proceeding, it seemed desirable not to pass on the related 
question what further storage in transit arrangements, if any, 
should be required in Official Territory on barge-rail sugar. 
The absence of current information bearing on the matter fur- 
nished another reason for not dealing with the question, he said. 


__As to storage of sugar in Southern Territory, the examiner 
Said the question was closely bound up with the general ques- 
tion of the level of barge-rail rates from New Orleans to south- 
ern points, concerning which no findings were recommended in 
the instant report. He said it was, therefore, considered in- 
advisable to make recommendations with respect to the ques- 
tion of transit. 

The cases joined with the title case were: 
No. 26679, Baltimore & Ohio Railroad Co. et al. vs. American Barge 
Line Co.; No, 26680, Akron, Canton & Youngstown Railway Co. et al. 
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vs. Inland Waterways Corporation; No. 26681, Alton Railroad Co. et al. 
vs. Mississippi Valley Barge Line Co.; I. and S. No. 4032, Cotton from 
Arkansas via Rail-Barge-Rail; I. and S. No. 4060, Green Coffee from 
New Orleans, La., to Texas; I. and S. No. 4082, Barge Line Traffic 
from and to the Southwest; and, on further hearing: No. 13290, Sec- 
retary of War, Operating Mississippi-Warrior Service vs. Aberdeen & 
Rockfish Railroad Co. et al.; No. 18406, Inland Waterways Corporation, 
Operating Mississippi-Warrior Service vs. Beaumont, Sour Lake & 
Western Railway Co. et al.; No. 19017, Inland Waterways Corporation 
vs. Chicago Great Western Railroad Co. et al.; No. 19480, Inland Wa- 
terways Corporation, Operating Mississippi-Warrior Service et al. vs. 
Alabama Great Southern Railroad Co. et al. 


Staley Plant Changes Held Not 
to Eliminate Switching Charge 


Examiner Mattingly proposes Commission find elimi- 
nation of Burwell Yard at Decatur, Ill., plant insuf- 
cient to warrant performance of plant spotting and 
switching which, he also says, is not authorized by 
the so-called industry terminal tariff in effect in 
Official Territory 


Changes in the Staley plant at Decatur, Ill., made since 
the previous hearing involving switching and spotting opera- 
tions at that plant, did not warrant substantial modification of 
the conclusion reached in the report on further hearing, that 
such plant service was not included in line-haul rates, said 
Examiner G. H. Mattingly in a second proposed report on 
further hearing of issues included in the 55th supplemental 
report in A. E. Staley Manufacturing Co. Terminal Allowance, 
Ex Parte 104, Practices of Carriers Affecting Operating Rev- 
enues or Expenses, Part II, Terminal Services, embracing I. 
and S. No. 4736, Switching Charges at Decatur, Ill. 

Elimination of the so-called Burwell Yard and the building 
of four tracks in the yard of the Wabash left the situation, in 
practical effect, about the same as if Burwell Yard had been 
lifted from the Staley property and set down just across the 
line of Wabash property, said the examiner. He also observed 
that, subsequent to the hearing, the filing of tariffs on behalf 
of carriers in Official Territory generally,—citing Curlett’s 
I. C. C. No. A-833, the so-called industry terminal tariff—pro- 
vided for switching in industrial plants at line-haul rates when 
the service was performed in continuous movement at the car- 
riers’ ordinary operating convenience. Since switching at the 
Staley plant was not so performed, that tariff did not authorize 


the performance of such switching without charge in addition 
to the line-haul rates. 


Specifically, the examiner recommended the Commission 
should find: 


1. That switching of interstate traffic from and to loading and un- 
loading points in the Staley plant is not performed in continuous 
movement at the carriers’ ordinary operating convenience. 

2. That tracks of the Wabash and the Baltimore & Ohio adjacent 
to the Staley plant are reasonably convenient points for the receipt 
and delivery of traffic from and to that plant. 

3. That on cars to and from the Staley Company, the service of 
respondents under their interstate line-haul rates and charges is com- 
pleted by replacement of inbound loaded cars on tracks of the Wabash 
and the Baltimore & Ohio adjacent to the plant, and begins by the 
removal of outbound loaded cars from such tracks. 

4, That all services between tracks of the Wabash and the Balti- 
more & Ohio adjacent to the Staley plant, on the one hand, and points 
of loading or unloading within the plant area, on the other, are plant 
services for the Staley Company and charges of respondent carriers. 

5. That the performance by respondents, without charge in addition 
to the line-haul rates and charges, of service between points of load- 
ing or unloading within the plant area of the Staley Company, on the 
one hand, and tracks of the Wabash and the Baltimore & Ohio ad- 
jacent to the plant, on the other, would result in the Staley Company 
receiving a preferential service not accorded to shippers generally 
and would result in the refunding or remitting of a portion of the 
rates and charges collected or received as compensation for the trans- 
portation of property, in violation of section 6(7) of the act. 

No order is necessary. 


The examiner also discussed a new planning system intro- 
duced at the Staley plant, referring to statements made in the 
report on further hearing as to the lack of system and of 
coordination between the company and the railroads. He then 
referred to the “particular emphasis” placed by the company 
and the respondents on the operation involved in handling 
inbound corn and beans which, he said, constituted the great 
bulk of the inbound movement, and the inspection of those 
shipments. After release of cars by the inspectors, he said, they 
were ordered into the plant, not by car number, but in given 
numbers of cars. It was the practice of the railroads to switch 
in first the cars that had been on hand the longest, he said, 
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adding that this obviously required more service than if such 
selection was not made. 


Reviewing a 7-day investigation of actual performance at 
the plant, and the delays encountered in that period, the ex- 
aminer said the fact was that a large proportion of the total 
delays was attributal, and incidental to, the character and 
quality of the superior service the railroads rendered the in- 
dustry. 

As to efforts made by Staley and respondents to introduce 
evidence as to the character and extent of switching service at 
other plants in Decatur and elsewhere as “a yardstick’ for 
measuring service at the Staley plant, which evidence, he said, 
was rejected on the ground that what was done at other plants 
had no bearing on the lawfulness of the practices at the Staley 
plant, the examiner said rejection of this evidence should be 
sustained. He continued: 


Many of the conditions which were criticized in report on further 
hearing have been corrected in whole or in part. Nevertheless it 
is apparent from what is above set forth that under present practices 
the railroads still encounter interference and delay in switching the 
plant; that the switching movements are not, in all instances, direct 
to or from points of loading or unloading; and that neither the num- 
ber of cars per switch, nor the number of switch movements, are of 
the carriers’ own choosing, but are governed by orders of the Staley 
Company. 

In these circumstancés, the conclusion is warranted that, notwith- 
standing the improvement in conditions affecting switching at the 
plant, the carriers cannot perform switching service from and to points 
of loading and unloading in the Staley plant in continuous movement 
at their ordinary operating convenience. Furthermore, by maintaining 
from one to three engines constantly on duty in the plant, which are 
available at all times to perform, and which do perform, the switch- 
ing that the company requires, the carriers accord a degree of service 
which, in so far as the switching of interstate traffic is concerned, 
is in excess of that for which line-haul rates provide compensation. 


Mare Island Short-Line Rate 
Case Changes Proposed 


Examiners recommend Commission modify its prior 
report and find assailed rates unreasonable to extent 
they exceeded present corresponding rates from or to 
Vallejo, Calif.; and that Southern Pacific et al. join 
S. F. and N. V. in establishing joint rates to and from 
Mare Island, Calif., not exceeding those found rea- 
sonable. 


Examiners Haden and Banks, in a proposed report in No. 
29015, San Francisco & Napa Valley Railroad vs. Southern 
Pacific Co., et al., have recommended that the Commission 
modify its prior report, 259 I. C. C. 319, involving a Navy-De- 
partment-inspired effort by the S. F. & N. V., a line extending 
7.5 miles from a connection with the Southern Pacific at Napa 
Junction, Calif., through Vallejo to Mare Island, Calif., to ob- 
tain elimination of charges for transportation service on that 
railroad that had been added to the line-haul rates of the 
Southern Pacific to and from Napa Junction. 

The Commission, in its prior report, said the examiners, 
had found not shown unreasonable or unduly prejudicial the 
assailed rates on all traffic between Mare Island, Calif., and all 
other states; denied the complainant’s prayer for establishment 
of joint rates and divisions, and dismissed the complaint with- 
out prejudice to the filing of a petition for consideration of the 
lawfulness of the complainant’s local rate or arbitrary of five 
cents a 100 pounds, over the so-called terminal rate basis, for 
its service between Napa Junction and Mare Island, Calif. (See 
Traffic World, December 30, 1944, p. 1677). 


The examiners recommended that the Commission should 
find that the assailed rates, in so far as they applied within the 
United States, were and would be unreasonable to the extent 
that they exceeded or might exceed the present corresponding 
rates from or to Vallejo; and that the defendants should join 
the complainant in establishing joint rates to and from Mare 
Island from and to points within the United States not to ex- 
ceed those found reasonable in the instant proceeding. 

“It necessarily follows that the complainant should be ac- 
corded just, reasonable, and equitable divisions of rates herein 
found reasonable,” said the examiners. “If the carriers cannot 
agree upon divisions, they may request a further hearing.” 

“As the findings herein cover commodities of every de- 
scription shipped from or to every state in the country, they 
are made without prejudice to the right of defendants to peti- 
tion for reconsideration or for modification of the findings as 
they may affect any specific rate or rates.” 

On petition of the complainant, interveners, the Navy De- 
partment, and Secretary of War. the proceeding had been re- 
opened for further hearing, said the examiners. 
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In determining the reasonableness of the rates assailed on 
the traffic to and from Mare Island, whether transcontinental 
or within mountain-Pacific territory, said the examiners, the 
most important facts of record were disclosed by the compari- 
sons of rates on like traffic in the same general territory. 


Assailed Rates on Higher Level 


“These comparisons show that the assailed rates are on a 
higher general level than the extensive rate structures with 
which they are compared,” said the examiners, citing for com- 
parison Albany Port District Comm. vs. Ahnapee & W. Ry. Co., 
219 I. C. C. 151, and cases cited on page 164 therein. ‘‘We con- 
clude that the general transcontinental and mountain-Pacific ad- 
justments, especially rates to and from Vallejo, afford an ap- 
propriate standard of reasonableness for the assailed rates to 
and from Mare Island and that the assailed rates, nearly all of 
which are constructed on an arbitrary over the Vallejo rates, 
are unreasonable. 

“We have adverted to certain differences in commercial 
and competitive conditions at Mare Island and Vallejo. These 
differences preclude a finding of undue prejudice against Mare 
Island and of undue preference of Vallejo.” 

Mare Island traffic, said the examiners, moved in large 
volume, especially ammunition, projectiles, guns, lumber, mer- 
chandise, paint, sand, and numerous commodities of all de- 
scriptions. Except for ammunition, projectiles, and guns, said 
the examiners, these commodities moved commercially through- 
out the country. About 80 per cent of Mare Island traffic, they 
said, was westbound, i.e., inbound. In 1944, continued the ex- 
aminers, Mare Island shipped or received 31,829 cars. This, they 
said, equalled one-eighth of all Southern Pacific Co. westbound 
traffic through the important Ogden, Utah, and Reno, Nev., 
gateways. With respect to future movement, they said, present 
plans contemplated retention of Mare Island as an integral 
part of the naval establishment. 

Consideration of the S. F. & N. V.’s request that it be ac- 
corded joint rates and divisions necessitated consideration of 
the public interest, the need for adequate and more efficient, 
economic transportation service, the importance to the public 
of the respective carriers’ services. and the reasonableness of 
the through routes, said the examiners. 


Southern Pacific’s Proposal 


The examiners said that in answer to the complaint the 
Southern Pacific now proposed to establish terminal rates at 
Mare Island, provided (1) that the Navy purchased the S. F. & 
N. V.’s line and its equipment, at an appraised cost of $388,272; 
(2) that a connection between that line and the Southern Pa- 
cific was constructed near Flosden, Calif., about five miles from 
Mare Island and about two miles south of Napa Junction over 
the Southern Pacific: (3) that the Navy pay about $3,820 as its 
estimated share of the cost of constructing the connection. not 
including new interchange tracks at Flosden which might be 
necessary if the S. F. & N. V.’s interchange tracks at Napa 
Junction were abandoned; (4) that the S. P. have trackage 
rights at $1 a year to onerate over the line between Flosden 
and Mare Island; and (5) that the S. F. & N. V.’s line from 
Flosden to Nana Junction was abandoned. which abandonment, 
said the examiners, incidentally would eliminate certain high- 
way grade crossings. The Southern Pacific, continued the ex- 
aminers, proposed no more practical or economical connection 
between its rails and Mare Island than the S. F. & N. V.’s line. 
The examiners also said: 


The proposal of the Southern Pacific, which, if accepted by the 
Navy, would eliminate complainant’s line, does not afford ground in this 
proceeding either for denial of complainant’s request that it be accorded 
joint rates and divisions or for denial of reasonable joint rates over 
existing through routes. The record shows that complainant’s route is 
needed to provide adequate, efficient. and economical transportation; 
that it is necessary and desirable for the public convenience and neces- 
sity; and that complainant is fit, able and willing properly to perform 
the Mare Island service. 


Proposed Reports 


Iron and Steel 


No. 29349. Decatur Iron & Steel Co. vs. Atchison, Topeka & 
Santa Fe Railway Co. et al. By Examiner O. G. Barber. Rec- 
ommended that the Commission find not shown unreasonable the 
assailed rate apvlicable on iron and steel articles (column 32.5 
combination of 154 cents a 100 pounds, composed of 135 cents to 
Panhandle, Tex., and 19 cents beyond, minimum 40.000 pounds), 
in carloads. from Pittsburgh and Carnegie, Pa., between March 
22 and April 27, 1943, fabricated in transit at Decatur, Ala., and 
reshipped to Borger, Tex., between May 26 and June 18. 1943. 
and that the assailed rate applicable on fabricated iron and steel 
articles, in carloads, from Decatur to Borger (column 32.5 com- 
bination of 128 cents, composed of 110 cents to Panhandle, and 
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18 cents beyond, minimum 40,000 pounds) applied to a weight 
represented by the difference between the lower actual weight 
outbound and the carload minimum weight, was unreasonable 
to the extent that it exceeded 96 cents. Also recommended that 
the Commission find reasonable and authorize waiver of the 
collection of undercharges down to the basis of the rates found 
reasonable in the instant proceeding. The examiner said the 
complianant could not have obtained transit service by the use 
of any other route and that discussion of the merits of its 
various contentions was not necessary. A conclusion that the 
transit tariff was ambiguous and misleading was not justified, 
said the examiner. 


Steel Plates 


No. 29101, Zenith Dredge Co. vs. Northern Pacific. By Ex- 
aminers A. C. Wilkins and S. R. Diamondson, on reconsidera- 
Recommend modification of finding in prior report, 259 I. C. C. 
288, that rate of 12 cents per 100 pounds charged on two car- 
loads of steel plates shipped August 20, 1942, from Superior, 
Wis., to Duluth, Minn., was applicable, that it was and would 
be unreasonable to the extent it exceeded 1.75 cents, and rep- 
aration awarded. The examiners recommendation found the 
assailed rate applicable, but said it had been, was, and would 
be for the future unreasonable to the extent it had exceeded, 
exceeded, or might exceed a rate of 6 cents, and proposd rep- 
aration of $95.34 with interest. They said it had not been 
shown that the 12-cent rate had been established in the cir- 
cumstances contemplated by the finding in Western Trunk-Line 
Class Rates, 164 I. C. C. 1, and 204 I. C. C. 595, where column 
32.5 rates were prescribed when those articles “now move 
_— os rates reflecting percentages of class 1 higher than 
specified.” . 


Steel Rails 


No. 29134, West End Iron & Metal Corporation vs. North- 
ern Pacific. Examiners A. C. Wilkins and S. R. Diamondson. 
Recommend finding fifth-class rate of 13 cents for 4.2 miles 
on one carload of second-hand steel rails shipped September 
27, 1943, from Duluth, Minn., to Superior, Wis., applicable, but 
unreasonable, to the extent it had exceeded, exceeded, or might 
exceed a rate of 5.5 cents, and award of reparation of $77.40, 
with interest. The examiners said there would appear no good 
reason why the rate charged should exceed the rate of 5.5 cents 
applicable on rails in mixed carloads from Duluth to Superior 
as published in Item 720 of Northern Pacific’s tariff I. C. C. No. 
9637, observing that earnings under that rate would have yielded 
revenue of $56.76 a car, $13.51 a car-mile, and 26.1 cents a 
ton-mile, while earnings under the rate charged yielded $134.16, 
$31.94, and 61.9 cents, respectively. 


McLEAN TRUCKING PURCHASE 


Examiner Curtis R. Engelhart, in a proposed report in MC 
F-3012, M. P. McLean, Ja.—Control; McLean Trucking Co.— 
Purchase—W. W. Raper, has recommended that the Commission 
approve the-purchase by McLean Trucking Co., Winston-Salem, 
N. C., of the operating rights and property of W. W. Raper, do- 
ing business as American Trucking Co., High Point, N. C., and 
the acquisition of control of the rights and property by M. P. 
McLean, Jr., majority stockholder of McLean Trucking Co., 
through the purchase. The rights involved in the proposed pur- 
chase for $25,000, said the examiner, included transportation of 
general commodities, with exceptions, over regular routes in 
North Carolina, South Carolina, Georgia, and Virginia, gen- 
erally radiating from Greensboro, N. C. 


SOUTHERN PACIFIC ABANDONMENT 


The Southern Pacific Co., in Finance No. 15233, has asked 
the Commission for permission to abandon a portion of its Mill 
City branch in Marion county, Ore., extending approximately 
20.568 miles from a point near Gates to the end of the line 
near Idanha. 

Public convenience and necessity warranted abandonment 
of the line, said the S. P., because the Federal Government 
Proposed to construct a dam on the North Santiam River about 
six miles downstream from Detroit. If and when the dam was 
built, continued the S. P., approximately eight miles of its 
branch line would be submerged and the remaining portion 
made useless for railroad purposes. The S. P. said that if and 
when the Commission authorized the abandonment, the line 
would be abandoned by the S. P. and sold to the Government. 


I.C. C. DEPRECIATION STUDY VOLUME 


_ The Commission has issued a 118-page volume of ‘“Deprecia- 
tion Studies on Certain Items of Depreciable Roadway Prop- 
erty and Equipment for Application to Group Properties,” pre- 
pared by the engineering section of its Bureau of Valuation, 
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with the assistance of various railroads. It consists of service 
life charts, condition per cent charts and tables, depreciation 
tables, and past accrued depreciation charts and tables, to- 
gether with appropriate texts. 

In a “press notice” made public with the report, Secre- 
tary Bartel, of the Commission, said: 


The study has been made primarily to meet the increased demands 
for speeding up the work of the Bureau of Valuation in the determina- 
tion of the amount of depreciation existing in railroad properties, and 
to expedite the development of depreciation rates and past accrued 
depreciation reserves for accounting purposes. 

The conclusions contained therein reflect the results of several 
years of investigation on major items of railroad road and equipment 
property, such as steel and timber bridges, stone masonry, concrete, 
rail, brick and frame buildings, track scales, water tanks, wells, turn- 
tables, signals, shop machinery, locomotives, and freight-train cars. 
They also represent average conditions applicable to most carriers, but 
should be modified when informed judgment so indicates. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules in it 
have been suspended by the Commission. Suspension orders contain 
many schedules not reproduced here. Details of such orders are pub- 
lished in The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


I. and S. M-2634, from March 15, until October 15, certain 
schedules as published in supplement No. 4 to tariff MF-I. C. C. 
No. 143 of Central States Motor Freight Bureau, Inc., Agent, 
Chicago, Ill. The suspended schedules propose to cancel present 
mixed truckload provisions in connection with 16,000 pound 
commodity rates on packing house products and other articles 
from Chicago, Ill. to 15 destinations in Michigan. In lieu thereof, 
the mixed truckload rule in the classification would apply. 

I. and S. No. 5398, from March 15, until October 15, certain 
schedules as published in supplements Nos. 71 to joint tariff 
Agent L. E. Kipp’s I. C. C. No. 1488, Agent I. N.. Doe’s I. C. C. 
No. 481, Agent W. S. Curlett’s I. C. C. No. A-769 and Agent 
B. T. Jones’ I. C. C. No. 3756 and other schedules. The sus- 
pended schedules propose to restrict rates so as not to apply on 
traffic interchanged between the Colorado and Southern Rail- 
way Co. and the Chicago, Rock Island and Pacific Railway Co., 
at Colorado Springs, Colo. 

I. and S. M-2635, from March 17, until October 17, all 
schedules published in tariff MF-I. C. C. No. 20 of Northwestern 
Transit, Inc., Michigan City, Ind. The suspended schedules 
propose to establish new assembling class rates applicable on 
less-than-truckload shipments from points in Indiana and Mich- 
igan to Chicago, Ill., when consigned to a freight forwarder or 
freight consolidator, for reforwarding within 10 calendar days 
as a part of a carload shipment by a rail carrier. 

I. and S. No. 5399, from March 20 until October 20, certain 
schedules published in supplement No. 17 to Mississippi Valley 
Barge Line Co.’s tariff I. C. C. No. 75. The suspended schedules 
propose to cancel all-barge domestic, coastwise, intercoastal 
and export commodity rates on grain and grain products, car- 
loads, between Mississippi and Ohio River ports. 

I. and S. M-2636, from March 20 until: October 20, operation 
of certain schedules published in supplement No. 66 to tariff 
MF-I. C. C. No. 558 (C. M. Myers Series) and supplement No. 
42 to tariff MF-I. C. C. No. 576 (C. M. Myers Series) of Ohio 
Motor Freight Tariff Committee, Inc., Agent, Columbus, O. The 
suspended schedules propose to revise interstate class rates, 
and classification exceptions ratings applying on truckload or 
volume traffic between points in the state of Ohio. 


PETITIONS FOR REHEARING, ETC. 

No. 13535 et al., Consolidated southwestern cases. Rail carriers in 
southwestern territory ask for modification of findings and orders in 
123 I. C. C. 203, et seq. by eliminating therefrom reclaimed rubber, 
NOIBN, in carloads, or as an alternative, for approval under finding 27 
in Consolidated Southwestern Cases, supra, to permit continuation on 
and after July 1, of rates published on this commodity in Item 2699-C 
of Agent D. Q. Marsh’s I. C. C. 3648 and Items 4975 and 4985-D of 
Agent D. Q. Marsh’s I. C. C. 3594, without at same time publishing 
reductions in rates to other points. 

Finance 11681, New York, Susquehanna and Western reorganiza- 
tion. W. L. Gold and Morton Frederick ask for an allowance of $1,485.07 
for services and expenses. 

Finance 15203, Litchfield and Madison securities. Applicant asks 
for amendment of order of February 27, to authorize issuance of 5,000 
shares of new preferred stock of par value of $100 per share. 

MC-F 3103, Super Service Motor Freight Co., Inc., purchase, T. H. 
Selman et al., dba J. & J. Transfer Co. Mason and Dixon Lines, Inc., 
and Dixie-Ohio Express Co., protestants, ask for formal hearing. 

W-470, W. G. Bartenfeld, contract carrier application. Applicant 
asks for reconsideration of report and order of Division 4, of January 8. 

No. 29268, The M. J. B. Company vs. P. R. R. et al. Defendants 
ask for reconsideration by the entire Commission of report and order 
of February 6, and that on reconsideration complaint be dismissed and 
that said order be stayed until further order by the Commission. 
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W. & L. E. President Opposes 
N. Y. C. Trackage Rights 


Oliver Grace, attorney for one group of preferred stock- 
holders of the Nickel Plate, stated in hearing before Examiner 
Ralph R. Molster that, in view of the testimony offered, his 
group would not oppose the consummation of the purchase by 
the Nickel Plate of certificates of deposit representing 78,145 
shares of stock of the Wheeling & Lake Erie, in Finance No. 
15181, Joint Application of the New York, Chicago & St. Louis 
Railroad Co., the Chesapeake & Ohio Railroad Co., and Al- 
leghany Corporation for Authority to the Carrier First Named 
to Purchase Stock of the Wheeling & Lake Erie, and No. 21012, 
Interstate Commerce Commission vs. Baltimore & Ohio Railroad 
Co. (See Traffic World, March 16.) 

The New York Central, which intervened to ask that it be 
included in any decision in the proceeding, in order to continue 
present joint arrangements with the W. & L. E., introduced 
testimony in support of its request that it be given additional 
eaves rights over 39.89 miles of the W. & L. E., in Ohio coal 

elds. 

George Durham, president and general manager of the 
W. & L. E., opposed the proposal, saying it might “result in 
bankruptcy” for the railroad. He said the railroad would lose 
about $1,225,380 a year in net railway operating income, ex- 
pressing the fear that the “purchasing influence” of the N. Y. C. 
would deprive it of coal traffic originated on its lines. He cited 
average annual purchases of railway fuel by the N. Y. C. for 
1944 and 1945 as 12,500,000 tons, while those of the W. & L. E., 
he said, amounted to 436,000 tons for the same period, or about 
one twenty-ninth of the N. Y. C. purchases. 

Of the $5,653,912 coal revenue loaded in 1945.on its lines, 
Mr. Durham said less than one and one-half per cent went to 
local points on the W. & L. E. He estimated that under present 
tax rates and operating conditions the road could carry about 22 
per cent of gross revenues received from coal through to net 
railway operating income, on the basis of which he claimed the 
probable loss of a million and a quarter dollars if the N. Y. C. 
request was granted. 

He said the road would find itself with an excess investment 
in cars, locomotives, coal dumping facilities, and that the cen- 
tralized traffic control system it was installing between Brewster 
and Adena, O., at a cost of about $650,000, would be excess. 

“T also believe,” he said, “the Wheeling employes would 
have a good chance to prevail in the. assessment of penalty 
claims, if the claims were adjudicated by certain tribunals. But 
maybe the New York Central would be willing to assume liabil- 
ity for such claims.” 


SOUTHERN PACIFIC BOND ISSUE 


The Southern Pacific Railroad Co., in Finance No. 15234, 
has asked the Commission for authority to issue and sell under 
competitive bidding $25,000,000 first mortgage bonds, series G, 
and the Southern Pacific Co. asks authority to assume obliga- 
tion and liability as guarantor of the bonds. 

Purposes of the proposed issues, said the S. P., were to 
refund an equal principal amount of bonds of series A issued 
under the first mortgage. It said proceeds from the sale of the 
series G bonds, together with additional cash to the extent 
necessary to be paid by the Southern Pacific Co., to the South- 
ern Pacific Railroad Co., in reimbursement of open account 
advances, would be used for redemption and retirement of 
$25,000,000 series A bonds, representing the entire amount of 
that series.now outstanding. 


Cudahy Petition Opposes Rate 
Revision on Perishables 


The Cudahy Packing Co. on March 15 filed a petition with 
the Interstate Commerce Commission asking for suspension 
of a proposed motor rate revision on perishable products, pub- 
lished by the Middlewest Motor Freight Bureau, scheduled to 
become effective April 1 and 8. 

Cudahy contended that the rate change, tariff MF I. C. C. 
No. 55, is unreasonable, and in violation of provisions of sec- 
tions 216, 217, and 219 of Part II of the interstate commerce act. 

“Since the inception of motor vehicle transportation the 
carrier participants in the involved schedules have made their 
rates to cover all transportation costs including refrigeration 
and heater service,” said the meat packing firm, adding: 


Their line haul rates have been increased a number of times until 
they are presently considerably above those of their competition, and 
such rates still include protective service; their present attempt to 
provide that the line haul rates do not comprehend the rendering of 
such service and to add the charges named in tariff MF-I. C. C. No. 55 
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will result in unreasonable advances in the cost of transporting perish- 
able food products... ... 

It may well be that these motor carriers do require additional 
revenue to enable them to continue to render safe and adequate motor 
transportation service in accordance with their responsibilities under 
section 216 (b). Clearly, however, their needs should be spread over 
all of the tonnage they handle without placing an undue burden on a 
particular type of traffic as will be the result if the schedules under 
protest herein are allowed to become effective. 


“Motor carriers generally have been investigating the sub- 
ject of perishable service and separately stated charges thereon,” 
the petition stated. ‘A national motor carriers’ protective serv- 
ice committee was appointed some time ago to investigate the 
matter; and after full hearing and consideration, to recom- 
mend an equitable basis of charges, if such action seemed to 
be in order. 

“This committee has not yet held all of its scheduled hear- 
ings nor completed its investigation but, apparently impatient, 
the Middlewest Motor Freight Bureau, which was one of those 
agencies participating in the appointment of the national com- 
mittee, has made premature publication of tentative proposal 
advanced by the national committee not as a concrete recom- 
mendation, but merely as a subject for discussion.” 

The petition charged that the figures published “clearly do 
not represent average costs and give no weight to the many 
varying influences involved in the complicated question of proper 
protective service charges,’ and that “in numerous instances” 
the tariff named charges to apply in one direction differing 
from those named to cover movements in the reverse direction. 





Southern Interests Ask Denial 
of A. T. A. Rate Petition 


The Florida Rate Conference on behalf of Florida interests, 
and six southern textile associations, have asked the Commis- 
sion to deny the petition of the American Trucking Associations 
and 13 motor tariff bureaus for an investigation and order direc- 
ted to all rail and motor common carriers and freight forward- 
ers “respecting rail and forwarder less-carload exceptions and 
commodity rates lower than classification basis and to corre- 
sponding motor common carrier exceptions rating and commod- 
ity rates.” (See Traffic World, Feb. 9, p. 361.) 

“The southern classification rating on cotton, less-carload, 
is second class in uncompressed bales and 50 per cent of first 
class in compressed bales,” said the textile groups. ‘‘With the 
prevailing level of class rates in the south and from the south- 
west to the south, cotton could not move except at rates lower 
than the classification basis, and any requirement to apply that 
basis pending revision of the classification ratings and the class 
rates, would adversely affect the interest of cotton farmers 
throughout the south and southwest, as well as the manufac- 
turers engaged in processing cotton and the consumers of such 
products, to the great detriment of the public interest.” 

No lawful basis existed for accomplishing the objectives 
sought by the petitioners, said the textile interests. They said 
the petition did not show the motor carirers were concerned 
with the revenues of the rail carriers and that, since they did 
not bear the cost incurred by the rail carriers or charges paid 
by the public for that service, there was no reason why they 
should be concerned with rail revenues. Their real interest, said 
the textile associations, was to increase the revenues of the 
motor carriers and to have the Commission ‘impose upon the 
rail carriers the requirement to adopt a policy of rate making 
which the motor carriers desire to have adopted’’ rather than 
the policy which the rail carriers may desire lawfully to main- 
tain in the exercise of their managerial discretion.” They added 
that there was no proof to support the allegation that the rail 
carriers dominated the rate structure for shipments moving on 
less-carload rates on or less-truckload rates. 


Saying they were “unalterably opposed” to the issuance of 
the show-cause order requested, the Florida interests said the 
most serious injury to the public that would result from such 
an order would be to “shift the burden of proof as to the law- 
fulness of ratings and rates involved from petitioners, who here 
stand in the light of complainants, to the railroads and the ship- 
ping public. The moving and complaining party should bear the 
burden of proof.” The railroads and/or shippers, under the 
petition of the motor carriers, would have to justify each less- 
carload and any-quantity exception rating and commodity rate 
to assure its continuance, said the Florida interests, regardless 
of the fact that those ratings and rates were justified and in 
many instances had been justified in formal proceedings before 
the Commission. The “blunderbuss hasty action” proposed by 
the petitioners was unfair, of questionable legality and would re- 
sult in excessive and otherwise unlawful ratings and rates, they 
said. 

Among other things, in answering the statements made by 


r oes 


March 


the m 
the te: 
a rati 
wheth 
ing or 
not a 
for tre 
warde 
JC 
Cottor 
turers 
gia; G 
lina C 
factur 
if 
Rate 
Broad 
rin: 
Traffic 


LG 
Hoc 


Te» 
jus 
req 
por 
rie} 
tra 
Pat 


Ss 
end t 
ture 
from 
as the 
trial 
south: 
sideré 
Soutk 
that © 
incre 

F 


for ré 
ways 
Trafhi 
Trade 
vator 
rule | 
facto: 
point: 
y 
Leagi 
and | 
as th 
that 
years 
had © 
consi 
exhib 
replie 
Said ; 
the p 


the ¢ 


LD 


‘ish- 


onal 
otor 
ider 
over 


nder 


ring 
‘tion. 


rests, 
imis- 
tions 
lirec- 
vard- 
; and 
orre- 
mod- 


rload, 
* first 
h the 
outh- 
lower 
y that 
class 
rmers 
1ufac- 
* such 


ctives 
y said 
erned 
y did 
$s paid 
7 they 
t, said 
of the 
yn the 
1aking 
r than 
main- 
added 
1e rail 
ing on 


nce of 
id the 
n such 
e law- 
io here 
e ship- 
ar the 
er the 
h less- 
ty rate 
ardless 
and in 
before 
sed by 
uld re- 
s, they 


ade by 


Pas owes 








March 23, 1946 


the motor carriers in their petition, the Florida interests said 
the test the motor carriers proposed to apply as to the level of 
a rating or a rate was the method of tariff publication, i.e., 
whether that rating or rate was published as an exception rat- 
ing or a commodity rate. The method of tariff publication was 
not a proper criterion of the lawfulness of rates and charges 
for transportation provided by rail and truck carriers and for- 
warders, the Florida interests said. 

Joined in the reply of the textile interests were: American 
Cotton Manufacturers Association; Alabama Cotton Maniufac- 
turers Association; Cotton Manufacturers Association of Geor- 
gia; Georgia-Alabama Textile Traffic Association; North Caro- 
lina Cotton Manufacturers Association, Inc.; and Cotton Manu- 
facturers Association of South Carolina. 

The Florida interests represented in the reply of the Florida 
Rate Conference were: Greater Miami Traffic Association; 
Broad County Commission, Port Everglades; Fort Lauderdale, 
Fla.; Tampa Traffic Association; Jacksonville Traffic Bureau; 
Traffic Bureau, Chamber of Commerce, St. Petersburg. 


I. C. C. Asked to Terminate Its 
Hoch-Smith Grain Case 


Texas Industrial Traffic League, et al, says “simple 
justice” requires it. Southern carriers’ reconsideration 
request called “Incredible.” Inland Waterways Cor- 
poration and southern port group ask denial of car- 
riers’ request. Chicago and Colorado interests want 


transit privileges on one-factor through rates from 
Pacific to southeast. 


Simple justice would seem to demand that there be an 
end to the Commission’s proceedings in No. 17000, Rate Struc- 
ture Investigation, part 7-A, Grain and Grain Products to, 
from and within Southern Territory, commonly referred to 
as the Hoch-Smith southern grain case, says the Texas Indus- 
trial Traffic League and others in replying to a motion of 
southern rail carriers for leave to file a petition for recon- 
sideration in I. & S. No. 4208, grain to, from and within 
Southern Territory, and related cases, asking modifications 
that would take into account decreased rail net income and 
increased prices of grain (see Traffic World, March 16, p. 748). 

Replies to the southern rail carriers’ motion and petition 
for reconsideration have also been filed by the Inland Water- 
ways Corporation, operating the Federal Barge Line, and the 
Traffic Association of the South Atlantic Ports. The Board of 
Trade of the City of Chicago and the Colorado Milling & Ele- 
vator Co. have filed motions for leave to file petitions under 
rule 101 asking transit privileges in connection with the one- 
factor through rates prescribed from Pacific coast and Montana 
points to southern destinations. 

Asking an end to the proceedings, Texas Industrial Traffic 
League, et al., wanted denial of the southern carriers’ motion 
and accompanying petition. They reminded the Commission, 
as they said they had previously done, among other things, 
that the proceedings had been pending for approximately 10 
years; that one of the formal complaints in the proceedings 
had been pending for almost 23 years; and that the record 
consisted of about 20,000 pages of transcript, 10,000 pages of 
exhibit material, and “so many pages of briefs, exception briefs, 


replies, and motions as to practically defy calculation.” They . 


said a decision was rendered more than a year ago condemning 
the present adjustment, and that they were still without relief. 

“Tt is almost incredible that experienced practitioners be- 
fore the Commission would file such a motion as the one filed 
by the southern rail carriers and to which this is a reply,” 
said the Traffic League, et al. 


Says Rail Petition “Without Merit” 


They added that the southern rail carriers’ petition was 
“not only utterly without merit” but was presented in “open 
and flagrant violation” of paragraph (f) of rule 101 of the Com- 
mission’s rules of practice, which they quoted as follows: 


A successive petition under subdivision (d) of this rule filed by the 
Same party or parties, and upon substantially the same grounds as a 
former petition, which has been considered and denied by the entire 


ae, or by an appropriate appellate division, will not be enter- 
ained. 


The petitioners averred that not only did the wording of 
the petition that the southern rail carriers sought permission to 
file, show that it was a rehash of their petition of July 20, 
1945, but brazenly referred to the particular page numbers of 
the July 20 petition where the same contentions were made by 
the same carriers, and that petition, they said, was denied by 
the Commission on November 5, 1945. They continued: 
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As further grounds for reconsideration the southern carriers say that 
this case was decided during World War II. The implication is that the 
Commission did not base its decision on the record before it but rather 
on the Commission’s own concept of conditions existing at the time the 
decision was rendered on February 13, 1945. Such a contention is not 
only an affront to the Commission but is thoroughly disproved by the 
decision itself. The record on which the decision is based was closed 
before this country got into the war and covered a period of approxi- 
mately 20 years ending in 1939, which is certainly representative of 
peacetime conditions. We submit that such a puerile contention by the - 
carriers is not worthy of notice by the Commission. 

The final contention of petitioners is that their earnings for the 
calendar year 1945, as a whole, were lower than they were for the year 
1944. They do not mention the fact that 1944 was an abnormally lucra- 
tive war year so far as carriers’ revenues are concerned and that every- 
body, including the petitioners, knew that there would be some decrease 
in traffic and earnings from the tremendous wartime peak, upon ter- 
mination of the war. 

If there were any substance to such a contention as the carriers 
here make and if the decline of the carriers’ revenues to a normal 
peacetime level. were justification for some action by the Commission, 
just what do petitioners expect the Commission to do about it in this 
proceeding in response to a petition which asks for reconsideration only? 
Petitioners do not ask that the proceeding be reopened for the receipt 
of additional evidence and certainly information as to the alleged falling 
off of revenues in 1945 is not in this record. It is equally certain that the 
Commission must predicate its decision on the record as made. It has 
no power to change its decision on an alleged change in a factual situa- 
tion when such change, if any, is not disclosed by the record before the 
Commission but is presented only in an unsupported allegation of one 
of the parties. 


Inland Asks Denial 


Inland Waterways Corporation, operating the Federal 
Barge Lines, asked for denial of the southern carriers motion 
for leave to file a second petition for reconsideration as di- 
rected to finding No. 5, and, in the event such leave was 
granted, denial of that petition. 


In finding No. 5, said Inland, the Commission prescribed 
proportional rates on ex-barge traffic from the gateways of 
St. Louis, Cairo, Memphis, and New Orleans, to the south, in 
relation to the corresponding ex-rail proportionals or rail local 
rates from the same gateways to the same destinations as 
por in other findings in the report and order of February 13, 
1945. 

The southern carriers’ petition for reconsideration should 
be denied, said Inland, because no good reason was advanced 
for subjecting the traffic of Federal Barge Lines to a basis of 
proportional rates less favorably related to the proportional 
rates prescribed on ex-rail grain than was required under find- 
ing No. 5. In so far as finding No. 5 was concerned, continued 
Inland, the only ground offered in support of the motion for 
leave to file a petition for reconsideration under rule 101(e) 
was completely irrelevant to the issues of which reconsidera- 
tion was sought. 

Inland said the southern carriers offered a single fact, 
namely, reduced gross and net earnings, as constituting good 


cause for the filing of a second petition for reconsideration. 
It added: 


We shall not address ourselves to the question whether the alleged 
fact constitutes good cause for the filing of said petition in so far 
as it is addressed to rate levels or rate relations other than the relation 
of ex-barge to ex-rail rates prescribed in finding No. 5. We do oppose 
the granting of leave to file said petition in so far as it seeks a recon- 
sideration of that finding for the purpose of obtaining a rate relation 


(ex-barge vs. ex-rail) less favorable to ex-barge grain than is prescribed 
herein. 


Evidence as to gross and net earnings of southern rail 
carriers was legally irrelevant to any issue under section 3(4) 
of the interstate commerce act with respect to lawful ex-barge 
rates disposed of by finding No. 5, said Inland, adding: 


That issue turns entirely on the legal question of what circum- 
stances may be considered as justifying higher charges on the traffic 
received from connecting water lines than on the traffic received from 
connecting rail lines when said traffic comes from a common western 
or northern origin. By no stretch of the imagination can the gross 
or net earnings of the southern lines from all traffic or from grain 
traffic be considered as relevant to an issue of discrimination. 


Says Petition Offers Nothing New 


The Traffic Association of the South Atlantic Ports, in 
asking denial of the southern carriers’ motion and petition, 
said that the petition presented nothing new. They said the 
record was clear that at the time steamship service was avail- 
able there was a need for proportional rates from the south 
Atlantic and Gulf ports to southern points, and that there was 
no doubt inthe minds of the south Atlantic port interests that 
this need would return with the resumption of normal shipping 
conditions. ’ 

There were no errors of fact or law set forth in the south- 
ern carriers’ petition that would justify setting aside or modi- 
fying the Commission’s finding No. 4 requiring the rail carriers 
to establish proportional rates on grain and grain products 
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from the south Atlantic and Gulf ports not to exceed 85 per 
cent of the contemporaneous local rates applicable on grain 
and grain products from these ports to destinations in the 
south, said the Traffic Association. 

Reference by the rail petitioners to this finding was vague, 
said the Traffic Association, adding that the rail petition set 
forth certain information regarding the movement to the south 
Atlantic ports by water, but made no suggestions as to how 
finding No. 4 should be modified nor specific request for modi- 
fication. It said the rail carriers had in previous petitions sought 
to have this finding removed or modified on various grounds. 


Transit Privileges Asked 


The Board of Trade of the City of Chicago asked the Com- 
mission to issue an order on the present record directing the 
carrier respondents to publish and make effective, concurrently 
with the rates prescribed in the instant proceedings, transit 
privileges at intermediate points in connection with those rates. 

Throughout the report in the proceedings, said the Board 
of Trade, the Commission referred to transit privileges under 
the present and prescribed rates and it had been generally un- 
derstood that the prescribed rates would be subject to the usual 
transit privileges as currently published and filed with the 
Commission. The Board of Trade added that “only within the 
last few days” had it been learned that the carriers had con- 
cluded that no transit privileges would be authorized in con- 
nection with the one-factor rates prescribed from origins in the 
Pacific coast territory, including Montana. 

The Colorado Milling & Elevator Co. asked the Commission 
to enter an order on the present record directing the carriers 
to grant transit at all intermediate points on the one-factor 
through rates from the north coast group and Montana to south- 
eastern destinations. It added: 


The publication by the transcontinental carriers of rates without 
benefit to intermediate transit operators, or transit privileges, including 
storage, blending, mixing and milling would create a situation for your 
petitioner making it impossible to serve and compete for business in 
the southeastern market, resulting in a disadvantage as compared to 
those located at points in position to use the published rates. 


The present basis of through rates from north coast origins 
to the southeast, made on the rate-break combinations included 
transit at points west of the Missouri River terminal rate-break, 
said Colorado, adding that the Commission findings in the mime- 
ograph report in this case at page 142 said the present rate from 
the north coast group to Atlanta, Ga., was unreasonable, and 
that ‘“‘a reasonable basis of through charge would be a one- 
factor through rate of 88 cents.” By inference, said Colorado, 
it interpreted that finding to include transit. 


S. F. A. Asks Postponement 


Globe Mills (trade name) Pillsbury Mills, Inc., of Los 
Angeles, Calif., and Indiana, Kentucky and Ohio grain interests, 
have petitioned the Commission in I. and S. No. 4208 to order 
the railroads to publish tariffs permitting transit privileges in 
connection with one-factor through rates. Globe Mills asked 
that such rates be required from North Coast group and Cal- 
ifornia to southeastern territory, and the Ohio, Indiana and 
Kentucky interests asked that the transit privileges be published 
in connection with prescribed rates from Pacific Coast and in- 
termediate territories to Southern, Southeastern and Carolina 
territories. 


J. G. Kerr, chairman, Southern Freight Association, as 
agent for the southern carriers, has asked the Commission to 
postpone the effective date of its order in the proceedings, May 
1, saying the railroads understood that an effective date of 
May 15 would embrace the movement of all of the 1946 grain 
crop, including that originating in southern Texas. 


Mr. Kerr said the order was served on the southern car- 
riers’ agents April 10, 1945, and that “petitioners immediately 
began an analysis of the opinion which called for drastic and 
far-reaching changes in the existing grain adiustment within 
and to points in Southern Territory.” A conference between 
shipper and carrier representatives was held in Cincinnati May 
23-24, 1945, he said; between representatives of the southern 
railroads at Atlanta on June 20, 1945, between shippers and 
representatives of southern, southwestern, western trunk-line, 
transcontinental and C. F. A. railroads in Cincinnati November 
29-30, 1945; between shipper and southern rail representatives 
in Atlanta January 8-11, and February 19-21; and between 
southern railroad representatives in Atlanta on March 13-15. 

Denial of a petition for reconsideration, filed July 20, 1945, 
by an order of the Commission dated November 5, 1945, left 
a period of nearly four months when the petitioners were un- 
certain as to the bases finally to be applied, he said. While 
questions placed on the public docket, such as commodity de- 
scriptions and transit rules, had generally been disposed of at 
Atlanta on February 19, said Mr. Kerr, “some few” features 
had not been concluded and were now advertised for public 
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hearing in Atlanta on April 1. Travel conditions, he said, had 
greatly handicapped the work incident to the revision, and in 
connection with the request for postponement of the effective 
date of the order to May 15, said “petitioners made every effort 
to observe the effective date of May 1, 1946.” 

By three orders, one dated March 12, one March 14, and 
one March 19, and made public March 20, the Commission, by 
Commissioner Porter, has ruled that certain petitions be ac- 
cepted and filed of record, replies to be made as provided in 
rule 23 of the Commission’s general rules of practice. The or- 
ders described the petitions as follows: 


_ Petitions of the New Orleans Traffic and Transportation Bureau, 
Minneapolis Traffic Association, Southern rail carriers, and Pillsbury 
Mills, Inc., for leave to file petition for clarification of the report, re- 
oepning, reconsideration, or reargument. 

Petitions of the Board of Trade of the City of Chicago, and the Colo- 
rado Milling & Elevator Co., for clarification of the order on the present 
record by specific order directing carriers to grant transit privileges at 
interior points in connection with the one-factor through rates prescribed 
from Pacific Coast points and Montana points to southern destinations. 

Petitions of Globe Mills (trade name) Pillsbury Mills, Inc., and the 
Ohio and Indiana interests for an order directing the carriers to publish 
transit privileges in connection with the one-factor through rates pre- 
scribed from Pacific Coast and intermediate territories to Southern, 
Southeastern and Carolina territories. 


The Ohio, Kentucky and Indiana interests joined in the 
aforementioned petition were: Ballard & Ballard Co.; Cincinnati 
Board of Trade; Early & Daniel Co.; Evansville Chamber of 
Commerce; Indiana Grain Cooperative, Inc.; Indiana Grain and 
Feed Dealers’ Association; Indiana Millers’ Association; In- 
dianapolis Board of Trade; and Louisville Board of Trade. 


Briefs Filed in Northwest 
Grain Case 


Secretary of Agriculture cites feeding of grain to cat- 
tle as alleged result of “rate barrier.” Lower rates to 
California and northwest ports involved. Railroads 
contend Idaho complainants have no valid complaint 
and ask discontinuance 


“When starvation stalks abroad in a world of plenty, it is 
pertinent to inquire why one-sixth of the Idaho wheat crop and 
one-third of the Utah wheat crop should be fed to live stock,” 
said the Secretary of Agriculture in a brief filed, among others, 
in No. 29335, Grain and Grain Products from Oregon, Idaho, 
and Utah to Pacific Coast. “The answer to this is not a lack 
of transportation facilities, but a failure of transportation per- 
formance at a rate level which will permit the surplus grain 
to move from this origin territory to places of need for human 
consumption. The full-to-bursting granaries of this area are 
surrounded by a rate barrier erected by the respondents.” 

At the time the investigation was instituted by the Com- 
mission into the rates and charges, and the rules, regulations, 
and practices, including transit, affecting such rates and charges, 
applicable to the transportation of grain from the states named 
in the title of the order, it was said at the Commission that 
Idaho grain producers had been complaining about high rates 
for about five years. They had claimed, it was said, that those 
rates were discriminatory as to Idaho and preferential to other 
sections, and that attempts to obtain a voluntary adjustment 
on the part of the Union Pacific had been unsuccessful (see 
Traffic World, June 16, p. 1595). 

The Secretary of Agriculture asked that the origin terri- 
tory be divided into five origin rate groups: Oregon points; 
Idaho points west of Shoshone; Idaho points north of Pocatello; 
all other Idaho points; and Utah points. In addition, he asked 
that rates from points in the second group to Portland not 
exceed 30 cents, and that rates from points in the other groups 
not exceed rates from points in an adjoining origin group by 
more than 3 cents. He asked that all destinations in California 
between San Francisco and related points, on the one hand, 
and Los Angeles and related points, on the other, be included 
in a single destination group; that rates from points in the fifth 
group to the California group not exceed 43 cents; that rates 
from the other four points to points in the California destina- 
tion group not exceed rates from points in an adjoining group 
by more than 2 cents; and said the Commission should find 
present rates unreasonable and unduly prejudicial to origin ter- 
ritory shippers to the extent they exceeded the basis set forth 
in his requested findings as aforementioned. 

General Mills, Inc., said in its brief that it made no pro- 
posals in the proceeding, but did have a major interest in the 
rates, rules, regulations and practices involved. It sincerely 
hoped, it said, that as a result of its efforts and those of other 
interested parties, ‘there will come out of this investigation a 
rate structure, coupled with origin and destination grouping, 
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routing and transit arrangements which will prove satisfactory 
and harmonious in every respect.” 

Colorado Milling & Elevator Co., an intervenor, said in its 
prief that it was an independent in no way related to other 
milling companies parties to the case, and that its position as 
to rate levels, grouping of: branch and main line origin sta- 
tions, and grouping of stations in the Pacific Coast area in 
California, and Columbia River and Puget Sound territories 
was that it was “in favor of the lowest possible measure of 
rates on grain and grain products to all consuming markets 
consistent with the maintenance of adequate transportation.” 
Its interests were closely related to the producers of grain in 
Idaho and Utah, it said, and to the extent the Commission 
found reasons for adjustments beneficial to those producers, 
it heartily concurred. From the evidence relating to transit 
service, and penalties assessed in California, it said it was of 
the opinion the charges were just, and warranted, and in no 
way —_— the price paid to the producer of wheat. It con- 
tinued: 


Present transit penalties in California, as have been heretofore 
shown, are on approximately the same scale as paid by milling com- 
petitors in the origin territory, and certainly the Commission should 
not eliminate transit penalties in one segment of the ‘‘through-rate 
haul’’ without taking similar action on all out-of-line transit charges 
which apply in other segments of the ‘‘through-rate haul.’’ We do 
not find where the Commission has ever prescribed either free transit 
or free out-of-line haul transit, except where section III violations are 
shown by the evidence. No section III violations have ever been 
charged in connection with this matter. 


Idaho Complainants 


The Public Utilities Commission of the State of Idaho, the 
Idaho Farm Bureau Federal, Inc., and Southeastern Idaho 
Grain Growers’ Association joined in a brief, exhaustively re- 
viewed the evidence in the complaint. They said Idaho’s com- 
plaint was a voluminous record dating back to the Grain Case, 
205 I. C. C. 301, and continued: 


Therefore, having further investigated, it is still and now the 
opinion of the Public Utilities Commission of the State of Idaho that 
the rates and charges, and the rules, regulations, and practices, in- 
cluding transit privileges and the charges therefor when any, and/or 
inequitable transit privileges, are unjust and unreasonable, unjustly 
discriminatory, unduly and unreasonably prejudicial and disadvan- 
tageous, and/or otherwise unlawful as prohibited... . 


Kansas-Missouri Mills 


The Kansas-Missouri River Mills, and the Board of Trade 

of Kansas City, Mo., jointly asked that the Commission find 
the rates presently in effect to western destinations were those 
prescribed or resulting from the rates prescribed in the Grain 
Case and that such rates were not unreasonable or otherwise 
unlawful, and that the complaint should be dismissed. They 
contended that operating conditions required a higher level of 
rates westbound than eastbound, and said proponents of re- 
duced westbound rates overlooked the fact that, when a rail 
carrier delivered its Idaho consignment of wheat or flour to 
the Pacific Coast destination its carriage was completed, but 
that this was not true of the eastbound movement from Idaho. 
Gathering rates from Idaho and Utah to the Missouri River 
were actually in the nature of proportional rates and as such 
were entitled to be on a level below the W. T. L. scale, they 
said. The Western Grain Case recognized the fact that only 
a minor portion of the grains received at the markets were 
consumed at those points, they said, the bulk being refor- 
warded or reshipped on rate combinations over the Missouri 
— to the heavy population areas in the east for consump- 
ion. 
_ All of this adds up to the thought that a general reduc- 
tion in the westbound rates from Idaho and Utah to Pacific 
Coast points will have a most serious effect,” they said. “Other 
origin territories, now in competition with Idaho and Utah, will 
then petition for similar reductions in their rates to the same 
destinations; interests within the southwest would expect re- 
ductions from their present southwestern scale level; and the 
machinery would then have been set in motion for a recon- 
sideration of all eastbound rates, including those from Idaho 
and Utah to the Missouri River markets.” 

The Department of Transportation of Washington, and the 

Public Utilities Commissioner of Oregon, jointly with the North 
Pacific Millers’ Association, said grower witnesses had made a 
definite proposal. They wanted the rates reduced 2 cents to 
oth northern California and southern California, with more 
generous transit privileges in California, the brief said, adding 
it would seem that the growers would know better than any- 
One else what they need and want,” and continued: 


_ They disregard the many exhibits, some of which could be used 
in asking the Commission for drastic reductions, the technical testi- 
mony of several expert witnesses, and told the Commission in plain 
Words that they would be satisfied with a 2-cent reduction to California. 
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The growers pay the freight. They are responsible for this inves- 
tigation. If reductions be granted, the Commission should not, under 
these circumstances, take into consideration any reduction in excess 
of 2 cents. 


Respondents’ Position 


The rail respondents, after describing the scope of the 
investigation by the Commission, said it had developed in hear- 
ing that “the only actual complaint from growers as to the 
adjustment from southern Idaho is from a few stations, Rex- 
burg, etc., in Idaho, northeast and southeast of Pocatello.” 

They asked the Commission to find that the rates and 
charges and rules, regulations and practices, including transit, 
affecting such rates and charges on grain and products from 
the territory involved to Puget Sound and Columbia River 
ports and points in California were not unreasonable or other- 
wise unlawful, and to discontinue the investigation. 

One portion of the rail brief compared the physical charac- 
teristics and operating conditions between southern Idaho and 
the Pacific Coast with those in the plains territory to.the east 
and in Valley territory in California showing that operating 
conditions to the west were more difficult and more costly than 
in intermountain territory east of the origins involved than 
in the plains territory or in Valley territory in California. 

In their concluding statement, the railroads said they had 
shown they had fully complied with all of the orders in Grain 
and Grain Products, 163 I. C. C. 619, relating to rates and 
practices on grain and products from the involved origin ter- 
ritory to California and the north coast ports, and that “the 
present rates are lower than maximum reasonable rates and 
not otherwise unlawful.” Nor, they said, were transit practices 
unreasonable or otherwise unlawful. It had been proven, they 
said, that rates from southern Idaho, including the Rexburg 
area, were on the same level as the rates from Oregon, Wash- 
ington and northern Idaho, which latter, they said, were water- 
compelled, and that both sets of rates conformed to the revised 
southwestern scale, which “the Commission approved as the 
pattern for the rates from both areas.” They continued by 
saying it had also been proven that the central Montana rates 
referred to were water-compelled, as the Commission had pre- 
viously recognized, and that southern Idaho could not lawfully 
be accorded rates on that level. 

“Neither Rexburg nor southern Idaho have any complaint 
as to the level of their rates compared to the 68-cent rate from 
central Montana, applicable through Butte, Ogden and Poca- 
tello, because it would require an increase in southern Idaho 
rates to put them on a level with that rate,” said the respond- 
ents. 

“The portions of Utah and Oregon involved in the proceed- 
ing as origins are not complaining of their rates or practices, 
and as southern Idaho has no valid complaint an order should 
be entered discontinuing the investigation.” 


D. & C. Navigation Co. Proposes 
Small-Shipment Rate Hike 


By its special permission application No. 15, the Detroit 
& Cleveland Navigation Co. has asked the Commission for re- 
lief from tariff publishing rules in connection with filing on 
statutory notice supplements to its I. C. C. No. 285 and MF- 
I. C. C. No. 48 in order to increase its rates on shipments 
weighing less than 5,000 pounds to preserve the relationship 
between its rates and those published bv the truck lines in 
Central States Motor Freight Bureau tariff MF-I. C. C. No. 17 
(see Traffic World, March 2, p. 584). 


D. & C. said it maintained all water and joint lake-truck 
rates on a basis related to the all-truck rates in the C. S. M. 
F. B. territory, and referred to the action of the bureau in its 
MF-I. C. C. No. 17 providing for an increased charge of “‘sub- 
stantially 20 cents per 100 pounds on shinments when weighing 
less than 5,000. pounds,” to expire with December 31. Its own 
rates, in exhibits showing the proposed publication of the in- 
creases, had been similarly treated, D. & C. said. 


It had maintained the relationship between its rates and 
those of the truck lines, it said, in connection with the Ex 
Parte 148 adjustment. the 4 per cent increase authorized in 
I. and S. M-2131, and the more recent 2%4-cent and one-cent 
emergency charges on less-truckload and truckload shipments, 
respectively. 

“Our costs have increased substantially during the past 
year and indications point to a further increase in our operat- 
ing costs,” said D. & C. “Our operation and service in connec- 
tion with the handling of small shipments weighing less than 
5,000 Ibs. is very similar to that of competing truck-lines and 
it - the handling of these shipments which is particularly 
costly.” 


D. & C. said shipments over 5,000 pounds represented 88.7 





per cent of its total shipments and that it believed it impera- 
tive to maintain the existing differential relationsh‘ps between 
all-truck and all-water and between all-truck and lake-truck 
rates. 

Further justification for granting the proposed increases 
was the fact that ‘“‘such increases have already been accorded 
the all-truck lines, and, if similar increases are not applied to 
our joint lake-truck rates, it would reduce our revenue on 
lake-truck tonnage by reason of our divisional arrangement 
with our truck connections as they could, and undoubtedly 
would, demand increases in their proportions,” said D. & C. 

Relief was requested in connection with the publication of 
an amended table of class rates in the form indicated in two 
exhibits attached to the application. 


Rail Rate Investigation 
Asked by M. C. and W. S. A. 


Petition to I. C. C. says “destructive impact” of water 
competitive rail rates on domestic shipping “Fully 
apparent” with recent resumption of intercoastal and 
Pacific coastwise trades and preparation for resum- 
ing Atlantic coastwise trade. Successful domestic 


Ship operation described as impossible without rate 
Readjustments 


Investigation of the legality and reasonableness of existing 
railroad freight rates and practices which are competitive with 
domestic water carriers and which are asserted to be in viola- 
tion of the Interstate Commerce Act was requested in a petition 
filed March 21 with the Commission by the Maritime Commission 
and the War Shipping Administration. 

Letters from three cabinet officers, filed with the petition, 
supported the action of the two agencies in urging an early 
inquiry. Secretary of War Robert P. Patterson and Secretary 
of the Navy James Forrestal pointed out the importance of a 
strong merchant marine to national defense, while Secretary of 
Commerce Henry A. Wallace said it was highly desirable that 
the Commission conduct an expeditious investigation of the 
competitive rail and water rates that, he said, appeared to deter 
the prompt resumption of domestic water trades. 

The petition, signed by Acting Chairman Edward Macauley 
of the Maritime Commission, and Granville Conway, Acting War 
Shipping Administrator, asserted that with the recent resump- 
tion of intercoastal and Pacific coastwise trades and preparation 
for resuming the Atlantic coastwise, “the destructive impact of 
water competitive rail rates upon.the operations of domestic 
shipping” had been fully apparent. Successful operation of 
domestic shipping was not possible, they declared, unless read- 
justments were made in competitive rail rates to permit vitally 
necessary readjustments in water rates. 

The petition averred that prior to World War II the general 
economic condition of the water carriers was unsound and that 
in 1940 prospects for recovery were so discouraging some owners 
withdrew from operations as a market or other disposition be- 
came available for their vessels. This condition was due prin- 
cipally to unduly depressed rail rates and certain repressive 
practices adopted from time to time by the railroads to meet 
water competition, said the petition. 

Unless early remedial action was taken concerning the com- 
petitive rates, continued the petition, adverse effect on disposal 
of war-built merchant vessels under the Ship Sales Act recently 
signed by President Truman was likely. There was also a 
threat to national defense, which was dependent on domestic 
shipping for two-thirds of wartime shipping reserves, and the 
economy of port and coastal areas, including the Panama Canal, 
said the petition. 

“During the war years,” continued the petition, ‘while 
American vessels have been exclusively engaged in war services, 
there have occurred substantial increases in transportation costs 
with the manifest result that, unless appropriate remedial meas- 
ures are found immediately, existing competitive conditions will 
culminate in complete destruction of common carrier water 
services with costly government operation as the only alterna- 
tive. 

“This is not a dispute between private segments of our 
economy. The interests of the government and of the public 
are of principal concern. It is primarily a matter involving the 
government, its national economy, its national defense and the 
well-being of its citizens. Issues of such magnitude, especially 
during the reconversion period, require prompt adjustment.” 


Allege Rail Rates Unreasonable 


Continuing, the petition said: 
Studies which petitioners have made into the structure of competi- 





TRAFFIC WORLD 


tive water rates have disclosed, and in support of this petition you, 
petitioners hereby allege, that competitive railroad rates are unjust 
and unreasonable in violation of the Interstate Commerce Act in the 
following respects: In many instances they are lower than necessary 
to meet water competition; many represent excessive reductions below 
normal rates; in some instances they are lower than rates heretofore 
condemned by the Commission because they did not meet the criteria 
established by the Commission of reasonably compensatory rates. Many 
existing competitive rates were authorized by the Commission to grant 
relief from the requirements of the fourth section of the Interstate 
Commerce Act, which relief is no longer justified in view of interim 
increases in transportation costs and other changed conditions. Also, 
in many instances water carrier divisions of charges on through routes 
are inadequate and railroad divisions are excessive. In the interest of 
expedition, however, it is believed desirable that the Commission’; 
investigations be limited to rates. Nevertheless, because a substantial 
portion of the revenue of the water carriers is derived from divisions, 
it Should be clearly understood that the problem of the domestic water 
earriers will not be completely solved until the divisions of the water 
carriers are placed on a just and adequate basis.”’ 


It had recently been publicly stated, said the petition, that 
the railroads planned a general increase in their rates to cover 
increased operating costs. It added: 


“It would be palpably unfair to make such a general increase while 
still continuing competitive rates which are so low as not only to 
burden other traffic but to injure our Merchant Marine. Moreover, such 
increase in the general rate level without correcting existing subnormal 
rates would be in violation of mandates which this commission has given 
the railroads.’’ 


Drastic Curtailment Threatened 


“As a result of these competitive practices the United States 
is now faced with a serious threat of annihilation, or at least 
very drastic curtailment, of water transportation in the domestic 
trades. The volume of tonnage handled by the water carriers 
is but a small fraction of the tonnage handled by the railroads, 
To the latter, with their huge reserves of non-competitive traffic, 
the gain or loss of such tonnage cannot be very significant, but 
to the water carriers it is a matter of life or death. The los 
to them of this tonnage creates a threat of extinction—which 
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constitutes a grave menace to the nation, the petition said: es or 
“It is especially requested that the CommisSjon, to the extent portation 
feasible, employ in this matter an expedited form of procedure similar dental t 
to that used in general rate advance cases of the railroads. The reason ti for 
for this request is that the matter is one of extreme urgency to theg40N 10 
public and to the government. The early restoration of domestic Disc 
steamship service is essential to the accomplishment of the reconversion }operatio 
program and is also prerequisite to the laying of a foundation for ouw Y.&N. 
national merchant marine.”’ : hicle tr 
ee at ee er. wick, N 
o ' » » air tran: 
Examiner’s Air Freight Case Stee bl 
504 ducted | 
Proposals Criticized parce 
Exceptions briefs say he erred in recommending ex- wal ep 
emption from regulation for motor carrier operating [was go; 
in conjunction with air line in a through transport |minor.” 
service by ground and air. Motor carrier’s operations “Ww 
termed “line-haul” and not incidental to air transport. 7 bese. 
Say certificate is required i aines 
at P . 78m 
Opposition to a recommendation of Examiner David Ere: t 
Waters in MC 106028, Sky Freight Delivery Service, Inc., Com- against 





mon Carrier Application, that Sky Freight’s operation as 4 
carrier of general commodities moving on commercial air line 
or air express bills of lading between points in New Jersey 
and New ‘York be found exempt from regulation, has been 
registered by the rail carriers in Trunk-Line Territory other 
than the C. & O., and by the New York and New Brunswick 
Auto Express Co., Inc., in exceptions to the proposed report 
(see Traffic World, February 16, p. 450). 

The examiner recommended dismissal of Sky Freight’s ap- 
plication and observed that conflicting treatment had been give! 
by division 5 to section 203 (b) (7a) of the interstate com 
merce act, a section added to that act with the passage of the 
civil aeronautics act, and that the entire Commission had nol 
yet passed on these provisions. The examiner cited details of 
a contract between Sky Freight and American Airlines, Inc, 
in connection with American’s “recently developed” air freight 
service, offering the shipping public a through transportation 
service from origin to destination by ground and air, the motoly*: § 
service being incidental to the air service. nen 

Observing that in Sky Freight’s application the territory Pia 
requested extended 25 miles in a great many instances beyond ; ciden 
the New York City commercial zone, the Trunk-Line Territory yey 
carriers said there was no question that the proposed operas © 
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If these operations were conducted for a railroad or motor carrier 
they would be so considered by the Commission. The examiner has 
failed to state in his report where line-haul operations for aircraft be- 
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gins and where operations which are incidental to the operation of 
aircraft ends. Under his definition all motor-carrier operations regard- 
less of distance if they were in conjunction with the operation of air- 
craft would be exempt from the certificate and permit provisions of 
the act. 





Nowhere, continued the carriers, did the examiner mention 
section 1003 (B) of the civil aeronautics act relating to the 
establishment of joint rates between motor carriers and air- 
craft. That section, they said, was passed at the same time the 
exemption was provided for in section 203 (b) (7a). 


No Conflict in I. C. C. Decisions 


Contrary to the examiner’s finding that conflicting treat- 
ment had been given to section 203 (b) (7a) by division 5, 
the intervening carriers asserted there was no conflict between 
the Commission’s decisions in interpreting that section. 


“The present application is analogous to that of the Rail- 
way Express Agency, Inc.—Extension of Operations—West War- 
wick, R. I., 31 M. C. C. 332, in that it provides for a line-haul 
operation as contrasted with that of a terminal operation in 
the Port Columbus Cab case (Port Columbus Cab Co., Contract 
Carrier Application, 24 M.C.C. 237),” continued the carriers. 
“Furthermore, the proposed operation is only exempted unless 
it does not affect the national transportation policy as declared 
in the act. It would be contrary to the national transportation 
policy to hold line-haul operations of a motor carrier as being 
exempted from regulation. The line haul for a distance of 45 
miles cannot be considered a terminal operation.” 


The carriers said the ommission should find the proposed 
operations subject to the certificate provisions of the interstate 
commerce act and hold that a certificate was required. 


The New York & New Brunswick Auto Express Co., Inc., 
asked for oral argument and participation by the entire Com- 
mission. This company asserted the examiner’s recommenda- 
tion for exemption under section 203 (b) (7a) was his greatest 
error and that in effect he was proposing an impossible situa- 
tion, ‘cone wholly at odds with every conception of regulation 
to date, and one which if adopted would make all ground trans- 
portation for whatever distance and wherever conducted inci- 
dental to air transportation.” There was uttrely no founda- 
tion for any such interpretation, said the N. Y. & N. B. 


Discussing the examiner’s conclusion that Sky Freight’s 
operations were “incidental” to transportation by aircraft, N. 
Y. & N. B. said that if his reasoning were followed, motor ve- 
hicle transportation from La Guardia Airport to New Bruns- 
wick, N. J., a distance of almost 50 miles, was incidental to 
air transport even though crossing a state line on the way, that 
under his reasoning it could be assumed that transportation con- 
ducted by ground carriers escaped the commission’s jurisdiction 
entirely when carrier for prior or subsequent air transporta- 
tion; and that motor vehicle service for whatever distance, or 
regardless of the number of state lines crossed in the process 
was something “subordinate, unimportant, casual, relatively 
minor.” 


“We do not believe that you or the Congress is prepared 
to accept such an interpretation,” said N. Y. & N. B. to the 
Commission. ‘Transportation over great distances is inherent 
in aircraft. Merchandise may be in flight for 2,000 miles or 
more, before it is offered for ground transportation. A ground 
distance of 50 miles, is of course relatively unimportant as 
against air transportation of 2,000 miles but this, it is sub- 
mitted, is something relative only, and does not invalidate the 
ground movement to the point where it is beyond your regula- 
tion, because of the relative distance transported by air, which 
may be far greater.” 
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Distance Alone Not Controlling 
| report 


_ In Railway Express Agency, West Warwick, R. I., Exten- 
Sion, said N. Y. & N. B., the Commission found surface trans- 
portation for 12 miles to be line-haul transportation, and not 
incidental to transportation by aircraft, thus making a spe- 
cific distinction between line-haul and incidental transporta- 
tion. In the instant proceeding, ‘continued the petitioner, the 
examiner proposed that the Commission consider line hauls up 
to 50 miles or more as incidental and thus exempt. 

_ “Distance alone cannot be controlling as to the degree of 
discretion to be employed in differentiating between ‘inciden- 
tal’ and ‘line-haul’ operations,” the petitioner told the Com- 
mission. “There may be instances where transportation by 
motor vehicles for a distance of more than 12 miles would be 
Incidental, and others where even a 6-mile movement would 
Constitute a line haul. You may well adhere to the understand- 
Ing of section 203 (b) (8), as expressed by you in New York 
Commercial Zone, 1 M. C. C. 665, that operations intended to 
be exempt are intraterminal in character, in interpreting the 
Provisions of section 203 (b) (7a).” 

New York and New Brunswick said the Commission should 
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1. That the applicant should receive a permit to operate as a con- 
tract carrier, only in the event that the present permit issued to its 
wholly controlled affiliate, Parcel Delivery Service, Inc., does not so 
provide, to transport commodities generally when in connection with 
prior or subsequent movement by aircraft, between Newark, N. J., and 
those other municipalities directly adjacent thereto on the one hand, 
and airports located in New York, N. Y., Westchester and Nassau 
counties, N. Y., and at Teterboro, N. J., when under individual con- 
tracts with airlines to perform such service, or 

2. In the alternative that the application be dismissed upon the 
understanding that the applicant is not entitled to a certificate, but 
may receive a permit instead in the name of its affiliate Parcel De- 
livery Service, Inc., in addition to that which it already holds under 
such rules as the Commission may prescribe, and 

3. That except in so far as granted the application be denied, and 
applicant required to cease and desist from conducting any operations 
in interstate or foreign commerce, beyond those specifically authorized 
to it herein, and 

4. That the operations proposed to be conducted, except in so far 
as they are exempt under section 293(b) (8), between Newark Airport, 
N. J., and Newark, N. J., and places directly adjacent thereto are not 
exempt under the provisions of section 203(b) (7a), and require a cer- 
tificate or permit from you to conduct, and that to the extent such 
permit or certificate is sought, the application be denied. 


Burlington Shippers Ask 
Suspension of M. M. F. B. Tariff 55 


The Burlington Shippers’ Association, of Burlington, Ia., 
through its director of traffic, F. L. Partridge, has petitioned the 
Interstate Commerce Commission to suspend for investigation, 
in its entirety, Middlewest Motor Freight Bureau Tariff No. 
1020, MF-I. C. C. No. 55, issued January 31, 1946, and scheduled 
to become effective April 1, 1946. The tariff, said the association, 
contains rules, regulations, rates and charges which “will result 
in very material increases in rates and/or charges, applicable 
to the transportation of perishable commodities.” 

The association further asked that, after due hearing and 
investigation, the tariff be canceled, and before a subsequent 
perishable protective tariff is compiled and filed, that “all spe- 
cific commodity truckload rates in tariffs under jurisdiction of 
J. W. McFadden, chief of tariff bureau, agent, be revised and 
placed on a basis no higher than the rail carload rates in effect . 
at time of filing a tariff.” 

The Burlington group charged that at a public hearing held 
in Kansas City, Mo., November 6, 1945, shippers’ representa- 
tives registered serious objections, adding: 


It was understood that the carriers’ perishable freight committee 
would seriously consider shippers’ objections and that a subsequent 
hearing would be called to consider the motor truck industry’s cor- 
rected perishable protective tariff, and to file with the Commission a 
tariff that would be meeting the requirements of the shipping public 
as well as the Commission. x 

The motor truck industry respresentatives have broken their prom- 
ise to the shippers, and no mention was made of the instant tariff until 
a copy was received in this office, after we had requested same. 


The association contendéd that “truck rates and charges 
have gone far beyond small industry’s ability to pay,” and said 
that ‘“‘small industry has reached the point where they will not 
pay luxury rates and charges for mediocre service. 

Any additional increases in motor truck transportation 
charges “will continue to drive the traffic to the rail lines and 
the independent industry owned transportation systems,” 
stated the association. 


Government Restrictions on 
Pullman Service Ended 


Government restrictions on Pullman sleeping car service, 
put into effect last July to facilitate the handling of the war’s 
heaviest military movements, ended March 15. 

With the return on March 15 of 192 cars to overnight runs 
of 250 miles and less on 24 railroads throughout the country, 
all of the 898 sleeping cars withdrawn by the Office of De- 
fense Transportation from regular trains last July 15 for mili- 
tary use will have been restored to civilian service after hauling 
approximately 700,000 troops during the last eight months, 
George A. Kelly, vice-president of the Pullman Co., said. 

Mr. Kelly said that organized troop movements still are 
heavy. “Approximately 3,500 to 4,000 sleeping cars, including 
government-owned special troop sleepers operated by Pullman, 
will be required for military service after March 15,” he stated. 
“Available for civilian use after that date will be about 5,000 
Pullman sleeping cars.” 

The government’s 14-day limit on advance reservations for 
sleeping and parlor car accommodations also ended March 15, 
and, depending on local conditions, travelers will be able to 
plan their trips, including specific accommodations, as far in 
advance as they desire, Mr. Kelly concluded. 
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I. C. C. Gives Seed Potatoes 
Reefer Priority 


Priority on empty refrigerator cars for shipment of certified 
seed potatoes to planting areas over shipments of table stock 
potatoes, has been ordered by the Commission, division 3, by 
service order No. 474, effective March 20, at 12:01 p. m., to 
May 15, at 11:59 p. m. 

The division noted that the Department of Agriculture had 
made representations to the Office of Defense Transportation 
regarding the urgency for obtaining shipments of certified 
seed potatoes for planting areas.. It said the department re- 
quested the O. D. T. to take steps to give priority over table 
stock potatoes to the distribution of refrigerator cars for the 
loading of certified seed potatoes to be shipped to planting 
areas; and had urged that diversion or reconsignment of re- 
frigerator cars containing certified seed potatoes be restricted. 
The O. D. T., it said, made similar representations to the 
Commission. 

Pertinent provisions of the order were: 


It is ordered, that: 

(a) Definitions: (1) The term ‘‘common carrier’’ as used herein 
means a common carrier by railroad subject to the Interstate Com- 
merce Act; (2) The term ‘‘certified seed potatoes’’ as used herein 
means potatoes in bags identified by being tagged with an official State 
of Maine certified seed tag. 

(b) Transportation priority to be given certified seed potatoes. Each 
common carrier operating in the state of Maine shall give priority over 
all other shipper’s or consignor’s car orders for refrigerator cars to 
filling such car orders for empty refrigerator cars for the loading of 
certified seed potatoes to the extent of the daily loading ability of the 
shipper or consignor at the point of loading, provided the shipper or 
consignor certifies on the car order for the refrigerator car that such 
refrigerator car will be loaded with certified seed potatoes; such nota- 
tion shall be shown on the bill of lading and waybill. 

(c) Diversion, reconsignment, reshipping or rebilling restricted. 
No common carrier shall execute, or allow or permit to be executed, 
any order of reconsignment or diversion, of or permit rebilling or 
reshipping of, a refrigerator car loaded with certified seed potatoes 
pursuant to this order. 

(d) Rules, regulations and practices suspended. The operation of 
all rules, regulations and practies insofar as they conflict with the pro- 
*visions of this order, is hereby suspended. 

(e) Other service orders. Service Order No. 95 (7 F. R. 9257), as 
amended (8 F. R. 17428; 10 F. R. 15175, 15354), is suspended only inso- 
far as it may conflict with this order. 

(f) Application. The provisions of this order shall apply to intra- 
state and foreign commerce as well as interstate commerce. 


CAR UNLOADING ORDERS 


By service orders Nos. 470 and 471, the Commission, divi- 
sion 3, has directed, respectively, the St. Louis, Brownsville & 
Mexico Railway Co. (Guy A. Thompson, trustee), to unload 
two cars containing steel at Brownsville, Tex., consigned to 
United States Steel Export Co., and the Reading Co. to unload 
a car loaded with pallets at Trenton, N. J., consigned to the 
Westinghouse Electric and Manufacturing Co., each order, effec- 
tive immediately, to expire on receipt of notice by the Commis- 
sion that the unloadings had been completed. 

Division 3, by service order No. 472, ordered the Pennsyl- 
vania railroad to unload 29 cars containing various commodities 
on hand at Essington, Pa., consigned to the Westinghouse Elec- 
tric Co., and by service order No. 473, directed the Reading to 
unload 10 cars containing various commodities at the same point, 
also consigned to Westinghouse. 


SANTA FE’S EXPERIMENTAL REEFER 

A streamline, stainless steel experimental refrigerator car 
which will be 5,000 pounds lighter than cars now in use is ex- 
pected to be put in operation on the Santa Fe Railway by mid- 
1946, F. G. Gurley, president, announces. Conforming to studies 
made by the Santa Fe and the shippers of fruits and vegetables, 
the new car will have a one-inch air gap between the side lin- 
ing and insulation, making for more uniform temperature inside 
the car. Other features will include a special sliding door and 
a convertible lightweight bulkhead. Designed by Consolidated 
Steel Corporation, Ltd., the car is under construction at that 
company’s Los Angeles branch. 


C. S. D. Box Car Cross-Hauling 
Order Issued by Kendall 


In second revised special car order No. 48, applying only 
to empty serviceable plain (XM) box cars, Chairman Kendall, 
of the car service division of the Association of American Rail- 
roads, has advised transportation officers in western districts 
that, “for the puropse of preventing possible cross-hauls, with 
a consequent loss in car days and to secure more nearly maxi- 
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mum utilization of the available supply, effective 12.01 a.m,, 
Monday, March 25, and continuing until further notice, western 
railroads shall not deliver serviceable empty plain (XM) box of 
U. S. ownership in home route to eastern, Allegheny, Poca- 
hontas or southern connections.” Continuing, he said: 


If loading is not immediately available, such cars will be held 
for loading or moved to territory where loading may be obtained, 
Should cars develop beyond ability to utilize, the holding road will 
call upon district manager or Manager Clark for disposition. 

This order applies to all terminal and/or intermediate switching 
earriers at junction points between eastern, Allegheny, Pocahontas, 
southern and western districts. 


Great Lakes Coal Shipment 
Regulations Relaxed 


Any “surplus” coal may move via the Great Lakes without 
restriction beginning March 20, Deputy Solid Fuels Administra- 
tor Dan H. Wheeler has announced. 

Coal considered “surplus” is that which is available to a 
shipper who has filled or arranged to fill all required or per- 
mitted orders to (a) consumers of special purpose coal, (b) 
retail dealers, and (c) industrial and railroad accounts. 

Low ‘coal stockpiles in the upper lake area, coupled with 
the promise of an early spring, Mr. Wheeler said, called for a 
relaxation of restrictions at this time, advancing the permis- 
sible shipping season from April 1, as heretofore, to March 20, 
if navigation on the lakes opened. 

Commercial lake dock operators and industrial consumers 
are permitted by the order to receive any surplus coal shipped 
to them pursuant to the order regardless of any previous con- 
tract for coal. 

The new order (SFAW Order No. 33) marked one more 
step in the relinquishing of government controls over the move- 
ment of bituminous coal, Mr. Wheeler said, and would give 
the coal industry an opportunity to build depleted lake dock 
stocks with pre-season shipments. 


Fitzpatrick Succeeds Burgess 
as Eastern Association's Head 


John J. Fitzpatrick has been elected chairman of the Traf- 
fic Executives Association—Eastern Territory, and the Trunk 
Line Association, headquarters at New York, effective April 1. 
He will succeed Edwin H. Burgess, who held those positions 
for many years, and who resigned to become vice-president and 
general counsel of the Baltimore & Ohio Railroad, at Balti- 
more, Md. 

Mr. Fitzpatrick was born on April 24, 1900, at Baltimore, 
Md. He attended Gary’s Preparatory School and Baltimore 
City College and, in 1924, received his law degree from the 
University of Maryland. He entered railway service at Balti- 
more, in the Camden freight office of the Baltimore and Ohio, 
and subsequently specialized in rate work, in the district 
freight and general freight offices. In 1926 he served as com- 
merce agent of the road. Three years later he was made an 
attorney in the law department and, in 1935, was promoted to 
assistant general attorney. 

In 1941 Mr. Fitzpatrick was appointed general attorney for 
the Chesapeake and Ohio, Nickel Plate, and Pere Marquette 
railways, at Cleveland, O., which position he held until his 
election to the chairmanship of the Traffic Executive Associa- 
tion—Eastern Territory and of the Trunk Line Association. 
He is a member of the bar of the Supreme Court of the United 
States, the bar of the states of Maryland and Ohio, and the 
American Bar Association. 


KATY’S ST. LOUIS FREIGHT TERMINAL 

The Missouri-Kansas-Texas Railroad on March 9 opened 
its modernized freight terminal in St. Louis. The terminal 
underwent extensive repairs and complete rehabilitation, and 
now provides St. Louis with one of the most modern freight 
redistribution centers in the nation, according to Donald V. 
Fraser, president, and Raymond J. Morfa, board chairman, 
who planned the modernization program. The building proper, 
400 by 230 feet, houses three floors and a mezzanine, with 
space for offices, truck docks and loading tracks. Two floors 
of the building, connected by a pair of ramps, are devoted to 
the handling of freight. The lower floor has trackage and 
docks accommodating 113 merchandise cars for loading or ul- 
loading simultaneously. Although most merchandise of a nor- 
mal nature will be distributed by more than 300 four-wheel 
trailers pulled, by gasoline tractors using the connecting ramps, 
necessary steps have been taken to handle heavy tonnagé 
freight, according to Katy officials. 
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.m. 1Q.D.T. Director Scores “Too Many 
te 7 oe] s 
x of |Mouths” in Transportation 
oca- 
Says country took great risk in war period because of 
held “conglomerate judgment” of various governmental 
ined, bodies affecting transportation, in speaking to mem- 
will bers of traffic institute conducted by American Uni- 
ching versity in oooperation with Association of American 
ntas, Railroads. Thinks transport agencies can handle 
“reconversion” traffic 

“Never again should we be exposed to a conglomerate 
judgment of our transportation needs,” Director Johnson, of the 
Office of Defense Transportation, told a group of 37 junior rail- 
road executives attending a transportation institute at the 

thout | American University, Washington, D. C., conducted in coopera- 
istra- | tion with the Association of American Railroads. 

The C.D.T. head said the risk the country took in the late 

to a | war, and the “abuses arbitrarily perpetrated on transportation,” 
' per- | made him shudder. He was referring, in part, to the control 
, (b) J over the allocation of materials to the transportation industry, 
exercised by the War Production Board, and to the heavy draft 
with | on railroad personnel. Railroads had 30 divisions in the war 
for a | areas a year ago, he said. 
rmis- His expression was part of the development of his view 
*h 20, f that it was “national disgrace” that, in an emergency, the coun- 
try had to create a body, or set up one man, with “czaristic 
imers § powers” over transportation. 
‘ipped The O.D.T. head spoke to the railroad men attending the 
; con- | institute the evening of March 20, at a buffet supper meeting 
in the residence of Dr. Paul Douglas, president of American 
more § University. Dr. L. M. Homberger, professor of transportation, 
move- § of the staff of the university’s school of social sciences and 
1 give | public affairs, is director of the four-weeks’ institute, which 
dock | began March 2 (see Traffic World February 23, p. 658). 

In the course of his remarks, Director Johnson noted that 
one of the men in attendance, G. B. Aydelott, trainmaster of 
the Denver & Rio Grande Western at Pueblo, Colo., was the 
son of J. H. Aydelott, head of the O.D.T. railway transport divi- 
sion for about a year. The O.D.T. head said he had done many 
things at the advice of Mr. Aydelott, and that once had that 
advice “bounced back.” He said the advice must have been 

Traf- | good, or he would have heard about it. 
Trunk Director Johnson said he had found that transportation 
pril 1.§ yielded to the same common sense that would afford the right 
sitions § decision in any walk of life. He added that, while operation 
nt and # was amenable to ordinary common sense, “traffic is amenable to 
Balti- | nothing.” He said there was no formula or rule for traffic, and 
that “nobody knows what the proper rate is anywhere, for any- 
imore, § thing.” He continued by saying that neither slide rules, log- 
timore § arithms, nor primary mathematics “meant anything to rates,” 
m the f and that the problem of rates would not be solved until they 
Balti- | became “computable.” We had won the war, he said, because 
| Ohio, § “we paid no attention to rates.” 
district After reviewing the means taken in the war period to force 
s com- § quick loading and unloading of railroad cars, Director Johnson 
ade an§ Said no monetary penalty had ever been put on the railroads 
»ted to § because, if anybody had done its duty in the war period, it had 
been the railroads. What had been done by O.D.T. and Com- 
ney for § Mission orders was to put “millions, and millions, and millions” 
rquette } Of dollars in the pockets of the railroads, he said, with the result 
itil his } that those who needed it had had transportation. How many 
ssocia- | billions of dollars that meant to American business could not be 
ciation. | ascertained, he continued. He said that “while all we did en- 
United | riched the railroads, the greatest beneficiary was the American 
nd the mre with regard to the war that had to be won all over the 
world.” 
Need For Regulation 
There should be an agency responsible for the material and 
opened personnel of the railroads, he said, defining the transportation 
orminal § Needs of the country in terms of production, “extravagant” con- 
yn, and § SUmption and distance, all three of which factors, he said, were 
freight J Present in America, observing that there could never be any 
nald V.{ More tanks, guns, food, or clothing than there was transporta- 
airman, § tion to haul those commodities. After his remark about the risk 
proper, taken in the war period, Director Johnson said that “transporta- 
e, with tion is the common denominator of any country in peace or 
o floors War.” 
roted to “The average man pays more for transportation than for 
ige and§ taxes,” he continued, but he raises hell about taxes. He does 
y or un f not have any idea about what his transportation costs. Every 
f a nol-§ man in America has greater financial interest in transportation 
ir-wheel | than in his taxes.” 
ra Saying that the cooperation that had existed during the war 
tonna 





period between the trucks and the railroads was “over already,” 
Director Johnson asked whether the railroads were so lacking 








825 


in intelligence as to go back to “the heartless competition” that 
would result only in mutual destruction. He added he won- 
dered if the railroads would withdraw from cooperation with 
the government and “let the government continue certain 
persecutions of the railroads.” 

“Transportation is funny animal,” he continued. “It is well 
known that, if let alone, it commits hari-kari. The Interstate 
Commerce Commission was established. to protect the shipper— 
and he needed it. Now, I venture to say, it is called upon to 
prevent the lowering of rates far more often than to prevent 
a raising of rates. Each form of transportation wants to lower 
rates to get the tonnage, regardless of the effect on its finances, 
and will do it if not restrained.” 

He continued by saying that one-third of the box cars of 
America were used for freight on which, in many cases, the 
pick-up and delivery costs of the railroads were more than 
the total revenue on the traffic. The truckers, he said, had dis- 
covered they were losing money on less-truckload business and 
were “going after truckload rates.” This, he said, had almost 
doubled less-carload traffic on the railroads—business they han- 
dled at a loss. The trucks, he said, “are busted, having an 
operating ratio of 98.5. But, he continued, they had discovered 
that truckload rates resulted in an operation ratio of 60. 

“Transportation will do that,” he said, “unless some one 
bucks up against it—unless young men, like yourselves, have 
more brains than your fathers.” 

He continued by saying that they would find the biggest 
trouble they would encounter was ‘‘other governmental agencies 
trying to make a monkey out of you.” Referring to the box 
car situation in that respect, he said grain movement in Feb- 
ruary had been the largest in the history of the United States. 
There had been no box car shortage, he said, but the large move- 
ment had developed because “the experts failed to buy the 
grain.” 

Future Traffic 


In discussing the current situation, he said box car loadings 
had not gone below the war levels, although, while 60 per cent 
of the cars two years ago were class A, last year the figure was 
40 percent, and “now 30 per cent.” Loadings had not gone below 
war levels in spite of the delay to reconversion because of 
strikes, he said, adding that “that dam is going to break in a 
few days. The steel mills will begin to roll in ore, coal, and 
limestone and to get out steel.” The automobile people, he con- 
tinued, were bound to buy steel to make automobiles. Of the 
auto cars, he said, “I am using 17,000 for wheat,” and only 300 
were moving autos. He said he could not get enough lumber 
for repairs to cars, and asking: “Have you heard something 
about housing for veterans?” added that 40 per cent of the 
lumber production was going into the building industry. 

“I do not know where you are going to get any lumber to 
build cars,” he continued. “I told the W.P.B. it wouldn’t get 
lumber for houses or for factories if I don’t get lumber for 
cars, because it takes cars to move lumber. 

Director Johnson said he was not afraid that the country 
could not move the products that would flow from reconversion. 
He said the problem had been “just as unanswerable thousands 


‘of times with the lives of American youths depending on per- 


forming the task,” adding that “‘we will get it done.” He said 
he wanted reconversion to come because it was necessary to the 
future of America. 


Too Much Government 


His remarks about its being a national disgrace to have 
to set up “czaristic powers” in an emergency were made in 
ecg 1 ane period following his talk. In developing that theme, 

e said: 

_._ “A man in the ocean steamship business has to do business 
with more than 30 government agencies. Consequently, you 
couldn’t give me the finest steamship marine architects have 
built. I would not do business with that many people. The air- 
ways, the truckers and the railroads are not much better off. 
There are too many people in the United States with mouths in 
transportation. 

Mr. Johnson said railroad men had a right to be enthusiastic 
because they had a long history behind them. Referring to 
the work of the railroads in the war period, he said the memory 
of the public was short and that it would not remember the 
brilliancy with which the railroads served them. Thousands 
of railroad men “went out like a light” in the war period, he 
said, adding that railroad men might look returning decorated 
veterans in the eye and say that, while they deserved their 
decorations, the railroad men might feel that they had done 
their job; that they might say that “My decoration is in my 
heart—no one sees it but God and myself.” 

In answer to a question as to whether anything was to be 
gained by major consolidations of railroads, Director Johnson 
answered in the affirmative. He said the country could not be 
great without transportation and could not have transportation 
unless it was reasonably profitable, thus attracting investments 





and earning a return. He said the public concept was to knock 
the railroads, and that people had not gotten around to the 
other forms of transportation. Consolidations would be helpful, 
he said, affording more transportation for the same price if the 
railroads were able to make more money. 

f the 37 men attending the institute, two came from 
Canada. The others represented 13 states and the District of 
Columbia. They were. sent by their railroads to attend the 
29-day institute. Of the states represented, Colorado had the 
largest number, six members of the staff of the Denver & Rio 
Grande Western being on the roster. 


Get “Tank Car Conscious,” Says 
C. S. D. Chairman Kendall 


In a communication addressed to all transportation officers, 
W. C. Kendall, chairman of the car service division of the Asso- 
ciation of American Railroads, has appealed for “tank car con- 
sciousness” of the kind he says kept tank cars moving in the 
war period with minimum delay and also hastened the loading 
and unloading of cars at origin and destination points. Con- 
tinuing, he said: 


Immediately following the end of hostilities, the demand for tank 
cars declined precipitately and many owners found it necessary to place 
their surplus cars in storage either on their own tracks or on railroad 
premises and its believed that the surplus would continue more or less 
indeefinitely. I think it is logical to assume that there was also a let- 
down in railroad performance on tank cars since the need for speedy 
movement appeared to have vanished, while, at the same time, there 
has been and still is heavy pressure for more attention to other classes 
of equipment. Numerous reports are being received from the shipping 
public which indicate that the movement of tank cars, both loaded and 
empty, apparently has slowed down to a considerable extent. 

As you doubtless know, it is the general practice of users of tank 
cars to assign to a specific service the number of cars which are neces- 
sary to protect their loading under normal conditions. You will recog- 
nize that when performance falls below normal such users are hard 
pressed to take care of their business and must either obtain improved 
handling or increase their tank car fleets. The sudden decline in 
demands for tank cars immediately following V-J Day has since been 
reversed, due in part to the restoration of contracts suspended during 
the emergency, and to the resumption of short haul movements, while 
there has been a sharp decrease in the number of serviceable tank cars 
in the country account heavy retirements of old equipment, cut-outs 
for heavy repairs or rebuilding, etc.; therefore, the available supply will 
not permit any appreciable increase in assignments even if this were 
desired by users and owners.. The only alternative is for carriers to 
take action which will insure more expeditious handling of this class of 
equipment. . 

It appears that those concerned with the handling and movement 
of tank cars must again be made ‘‘tank car conscious’’ in order to 
prevent all avoidable delays, and to keep loaded and empty tank cars 
moving as expeditiously as other classes of equipment. This will doubt- 
less require a campaign on each railroad to instruct new employees and 
to re-educate older employes concerned with tank car handling. It will 
be appreciated if you will inaugurate such a program and follow 
through in such manner as may be deemed necessary to insure per- 
formance on tank cars fully equal to that obtained on other classes of 
equipment. 


Suit Against Maritime Commission 
Remanded to District Court 


The federal district court for the District of Columbia had 
erred in dismissing a complaint of R. Stanley Dollar and others 
against members of the Maritime Commission on the ground 
that the suit was one filed against the United States without 
‘the consent of the federal government, the U. S. Court of 
Appeals for the District of Columbia decided in an opinion by 
which it remanded the case to the district court for further 
proceedings on the merits of the case. 

The appeals court decision, written by Justice Clark, was 
handed down in No. 9168, R. Stanley Dollar, an Individual, et al., 
Appellants, vs. Emory S. Land, Chairman, United States Mari- 
time Commission, et al., Appellees.” The appellants sought an 
injunction against the Maritime Commission, to prevent sale 
by that agency of stock of the American President Lines held by 
the commission and for récovery of the stock by the Dollar 
interests (see Traffic World, Dec. 29, 1945, p. 1619). The com- 
mission had opened bids on the American President Lines 
stock last September (see Traffic World, Sept. 15, 1945, p. 700). 





TEXAS FULL CREW TRAIN LAW INVOKED 


Provisions of Texas’ full crew train law were invoked by 
State Attorney General Grover Sellers in a suit filed in Austin, 
Tex., by the attorney general’s department against the Louisiana 
& Arkansas Railway Co. for allegedly operating “light” engines 
on two occasions without a conductor. 

The suit claimed the railroad company operated a “light” 
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engine without a conductor from Winnsboro to Greenville, 54 
miles, on November 8, 1945, and from Jefferson to the Louisiana 


State line, 49 miles, on November 15, 1945. 


Recovery of $2,000 in penalties against the railway company ff 


is being sought by the state. The law fixes penalties at between 
$100 and $1,000 for .each violation. 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commission con- 
cerning prosecutions, in federal courts, for violations of motor carrier 
provisions of the interstate commerce act or of Commission rules and 
regulations thereunder, appear below.) 


Oregon district, at Portland. A permanent mandatory in. 
junction was granted directing and requiring William Jossy, of 
Portland, a Class I common carrier of property, to establish 
and use the uniform system of accounts prescribed by the 
Commission for Class I common and contract carriers of prop- 
erty and to comply with the Commission’s orders with respect 
to the filing of annual and quarterly reports of revenue and 
other statistics. The injunction directed. and required William 
Jossy, his agents, employes, and all others acting by or under his 
direction or authority, or in concert or in participation with 
him, to keep his accounts, records, and memoranda in con- 
formity with the uniform system of accounts prescribed by the 
Commission, and to file annual and quarterly reports of his 
revenues, expenses, and other statistics with the Commission 
in the future, so long as he should continue to be a Class I 
motor carrier of property, at such times and for such periods as 
the Commission’s orders should require. 

Connecticut district, at New Haven. Lillian E. Lassen, 
dba Westville Trucking Co., and Maurice A. Hansen, her 
general manager, both of New Haven, were fined a total of 
$750 following entry of their separate pleas of guilty to an 
information charging them with violations of part II of the 
interstate commerce act. Each of the defendants was fined 
$375, which sums were paid in full. The defendant Lillian EF. 
Lassen was charged with operating as a common carrier of 
property for compensation, without a Commission certificate 
authorizing the particular operations described in the infor- 
mation, and with failing to require her drivers to keep drivers 
logs. The defendant Maurice A. Hanson was charged with 
aiding and abetting the carrier in the commission of such 
offenses. 


SIX MOTOR CARRIERS SUE BRASWELL, I. C. C. 


A suit brought by six western motor freight carriers seeking 
to set aside an Interstate Commerce Commission order granting 
the Braswell Motor Freight Lines authority to operate between 
San Antonio, Texas, and Los Angeles, began March 21, in 
federal court, Austin, Tex. : 

The plaintiffs in the suit, all in competition with the Bras- 
well lines, are the Copperstate Lines, of Los Angeles; Navajo 
Freight Lines of Albuquerque, N. M.; Southwestern Freight 
Lines of Los Angeles; System Freight Service of Los Angeles; 
Western Truck Lines of Los Angeles, and the Southwest Rail- 
road Association of San Francisco, the latter appearing in behalf 
of its members, the Southern Pacific, and the Atchison, Topeka 
and Santa Fe, both of which operate between El Paso and 
California. 

Defendants in the case are the Interstate Commerce Con- 
mission and the Braswell Motor Freight Lines. 

Three federal judges will hear the case. They will be Cir- 
cuit Judge Edwin R. Holmes of Yazo6 City, Miss.; and District 
Judges Charles A. Boynton of El Paso and Ben H. Rice, Jr., of 
Austin. 

The suit is seeking to set aside the Commission order of 
October 11, 1943, which granted J. V. Braswell of El Paso 
authority to operate between San Antonio and Los Angeles with 
El Paso, Tucson, Phoenix and Yuma, Ariz., as intermediate 
points. 


CHICAGO, AURORA & ELGIN PROGRAM 


Federal Judge John P. Barnes, of Chicago, on March 15 
authorized Arthur L. Schwartz, trustee of the Chicago, Aurora 
& Elgin Railroad, to carry out a rehabilitation program for the 
year 1946, at a total cost of $264,916, including the following 
expenditures: Renewing ballast, Elmhurst to Bellwood, $75,130; 
rail renewal, $58,900; new sidings and passing tracks, $24,000; 
for interlocker plant at Wheaton, $22,104; and for Aurora sta 
tion improvements, $12,134. 


TEXAS & PACIFIC HOPPER CARS 


Seventy-five new 70-ton all-steel hopper cars will be de 
livered in March to the Texas & Pacific Railway Co., the com- 
pany announces. The cars, to be used to transport such bulk 
commodities as cement, are being built by the American Car 
Foundry Co. at a cost of about $400,000. 
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March 23, 1946 


Georgia Puts in Its Case in 


Anti-Trust Suit 


Further hearings to begin in New York on June 4, 
when railroads will undertake defense. Claim made 
that suit is attack on Association of American Rail- 
roads, although it was not mentioned in complaint. 
State of Georgia charges injury through discrimina- 
tory rates 


An “almost psycopathic fear” that certain evils, such as 
government ownership, were about to overtake the railroads 
in 1933 was the origin of alleged conspiracy to fix freight rates 
harmful to Georgia, said a member of counsel for that state in 
presenting evidence before Lloyd K. Garrison, appointed by 
the Supreme Court of the United States as a special master 
to hear the evidence and make recommendations in No. 11, 
Original, The State of Georgia, complainant, vs. The Pennsyl- 
vania Railroad Co., et al., defendants, in which the allegation 
of conspiracy was set forth. 


In statements made after the attorney general of Georgia 
had opened with his review of the case, counsel for the south- 
ern railroads, William H. Swiggart said among other things, 
those railroads would take the position that Georria, in order 
to make a case for relief, must show that there was, by reason 
of “some combination violation of law” threatened loss to 
Georgia such as would cause a court of equity to issue an injunc- 
tion where injury was threatened to a private individual, and 
that the southern railroads would offer evidence that rate con- 
ferences were not price-fixing agreements within the prohibition 
of the antitrust laws. Hugh B. Cox, representing the northern 
railroads, with two exceptions, said there were none of the 
usual indicia of antitrust activity, such as secrecy, in the op- 
erations of the rate conferences. R. V. Fletcher, vice-president, 
Association of American Railroads, associated with Mr. Cox, 
observed that while the A. A. R. had not been mentioned in the 
original or in the amended Georgia complaints, nevertheless 
the suit was an attack against the association. He said that 
Georgia’s attorney general, in his opening statement, had al- 
lowed his imagination “to run wild.” 


Georgia’s case was presented by its attorney general, 
Eugene Cooke, by Claude Shaw, assistant attorney general, 
and by William L. McGovern, of Washington, deputy assistant 
attorney general, after a letter from Governor Ellis Arnall, of 
Georgia, had been read into the record. Mr. Cooke said that, 
although Governor Arnall was attorney of record in the case, 
he was unable to be present. The letter repeated generally the 
allegations of conspiracy, and Mr. Swiggart said he assumed it 
was not to be taken as evidence, but merely as an expression. 
He said he hoped that the master would keep in mind “the ex- 
traordinary inferences and exaggerations of the letter, which 
would to some extent explain why the governor thought it nec- 
essary to bring this case.” Mr. Garrison replied that that was 
clearly understood. 


Mr. Cooke, after quoting Justice Douglas, in the opinion 
of the court at the time it took jurisdiction of the case, to the 
effect that its essence was a charge of conspiracy on the part 
of the defendants in restraint of trade and commerce, said the 
State was complaining “of the existence of a national conspiracy 
operating in violation of sections 1 and 2 of the Sherman act.” 
He said the state was asking the Supreme Court to prevent con- 
tinuance of the alleged conspiracy and that it charge violation 
of the antitrust law (1) by unlawfully combining and conspiring 
to fix non-competitive freight rates; (2) violating the antitrust 
law by combining illegally to fix such prices for the transporta- 
tion of freight moving by rail by the use of economic coer- 
Clon; (3) violating the antitrust laws by unlawful and illegally 
conspiring to give non-competitive rates to the railroads, ship- 
pers and other economic interests of the east by depriving those 
Interests in the south of competitive rail rates, thereby sub- 
jecting southern railroads, shippers and interests to “absolute 
Coercive control and price fixing for the transportation of this 
type of traffic.” These three points, he said, would be dealt 
with by Mr. McGovern, while the fourth one, that Georgia had 
been injured, would be dealt with by Mr. Shaw. 

Mr. Cooke said 500 documents had been photostated, but 
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that, in the interests of time-saving, a trial brief of the evidence 
would be offered in the four categories mentioned. He made 
the point that the state was not complaining about the reason- 
ableness or unreasonableness of the rates, but against ‘‘a con- 
spiracy to violate the antitrust laws.” 


Alleged Power of Defendants 


There were 12 defendants located in Official Territory, and 
8 in Southern Territory, he said, and that “the evidence will 
show, because of the preponderance of traffic moving it is im- 
portant we show the power of the defendant combination” in 
fixing all prices for the transportation of freight by rail through- 
out the United States. Saying that, in 1944, the 12 northern 
defendant railroads received $2,000,000,000, or 25 per cent of 
the revenue of 135 Class I railroads, and 57 per cent of the 
freight tonnage, handled by 6 of those 12 roads, originated or 
terminated on lines of other carriers, Mr. Cooke said the evi- 
dence would show “the power that might be exercised if we 
are successful in convincing you of the extent of the con- 
spiracy.” The evidence would show, he said, that while only 
20 defendants were involved, they were “tied in” a nation- 
wide conspiracy operating through the A. A. R. 

“Since the war between the states,” he said, the railroads, 
on a smaller scale, but with a great deal of similarity, had at- 
tempted to and did do what was being done now. In 1897, he 
continued, the Supreme Court in the Trans-Missouri Traffic 
Association case “dissolved their conspiratorial operations,” and 
that, subsequently, in the Joint Traffic Association case, when 
the defendants had dissolved their combination prior to hear- 
ing, the Supreme Court held that the objective was not the 
voluntary dissolution but, if illegal, the government was ask- 
ing that the contract between the parties be dissolved. 

He said that, so far as he had been able to find, there was 
nothing to show that, from 1897 to 1933 had the railroads seen 
fit or successfully entered into a conspiracy such as was 
charged in the present case. But, he continued, in 1933 the 
defendants and investors in the east “got together in a club in 
New York City,” and developed the idea that all of the bureaus 
and advisory committees should be merged into one great 
integrated organization for the purpose of fixing the price of 
transporting freight by rail. The meeting, he said, was “at- 
tended by some of our greatest bankers, financiers and most 
successful business men and successful executives of the rail- 
roads and other investors and economic interests of the east,’ 
with the resulting combination “headed up by the A. A. R.” 
designed to fix “the prices that members would charge for the 
transportation of freight by rail.” Since 1934, he continued, 
“that organization has taken on enough conspiratorial power, 
we allege, not only to wreck the economy of the state of 
Georgia, but to absolutely control commerce and trade among 
the states by fixing prices, shifting rates and by enforcing 
through coercion the policies of the various members of the 
A: AR 

He said that, in one instance, it had been able to circum- 
vent the desire of Congress that the railroads enter into joint 
arrangements with the trucks and busses, and charged that the 
Chicago Great Western had been prevented in an attempt to 
set up a joint arrangement with Keeshin Truck Lines. 

Through its power, he said, the combination had been able 
to “shorten the arm” of the Commission and to “strike a deep 
stab” at the very heart of administrative law. 


Railroad Statements 


At the close of Mr. Cooke’s statement, Mr. Fletcher asked 
an intermission “in the light of the remarkable political speech 
made by the attorney general.” After some discussion of the 
method chosen by Georgia to present the evidence—by the use 
of the trial brief of evidence—Mr. Swiggart observed that the 
Supreme Court in permitting Georgia to file the amended brief 
had dealt with the averments in a “very preliminary manner,” 
and had been careful to absolve itself of any intention to ap- 
proach the merits of the case or to pass on any questions with 
which it might deal when the case was presented. He said he 
thought the court had been unintentionally misled by state- 
ments in the amended complaint that some commodities, rates 
on which had been fixed pursuant to the alleged conspiracy, 
carried rates in the south 39 per cent higher than in the north. 
He said amended complaint had carefully pointed out this was 
true with reference only to certain commodities, adding that, 
as late as 1939, Georgia, and other southern states, had repre- 
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. sented to the Commission that the fact that there were some 
rates in the south 39 per cent higher than rates on like com- 
modities in the north was not evidence that the general rate 
level in the south was any higher than the general rate level 
in the north. 

This suit, he said, had been brought under section 16 of 
the Clayon act which permitted suits by private persons and 
permitted injunctive relief against possible injury. He said 
Congress had been careful to write the restricted language 
into the statute lest the courts, by construction, extend the 
injunctive relief proper to private litigants so as to permit 
officers of a state acting in the guise of a person—as in this 
case—to usurp functions of the government in the enforcement 
of the antitrust laws. He said it would be the position of the 
southern roads that Georgia must show that there was, by 
reason of some combination in violation of law, threatened 
loss to Georgia, such as would make a court of equity act in 
the case of an individual. ' 

In discussing rate conferences, he said the evidence would 
show that all those participating exercised absolute freedom 
and fixed their own rates and that in no case were the rates 
actually charged fixed by the combination rather than by each 
individual railroad for its own traffic. Rate conferences were 
not only in the public interest, he said, but essential to enable 
the railroads to observe the many regulatory rules imposed by 
the interstate commerce act and the Commission. It seemed, 
he said, that the railroads were being charged with illegality 
under the antitrust laws for doing those things the Congress 
and its administrative agency required them to do. He said 
the southern defendants would insist and offer evidence sus- 
taining that insistence, that the rate conferences were not 
price fixing agreements within the prohibition of the antitrust 
laws. Far from discriminating against Georgia, far from sur- 
rendering to interests damaging to Georgia, the Georgia rail- 
roads had consistently and universally, faithfully and effi- 
ciently protected its interests, he said. 

Mr. Cox, speaking for the northern railroads, except the 
Chesapeake & Ohio and the Nickel Plate, said it was necessary 
to remember that “we are dealing with a greatly regulated 
industry,” to which factors taken for granted in unregulated 
industry or free markets did not apply, or applied with quali- 
fications, particularly in the case of rates. Rate bureaus were 
developed more than 50 years ago, he said, and had operated 
openly. He said there had been no change since 1933 in any 
significant respect. Shippers had participated, and the Com- 
mission knew about them, he said, to which he added there 
were none of the usual indicia of antitrust activity, such as 
secrecy. He reiterated the thought that Georgia could prevail 
only by showing it stood in the same position as a private 
person who was injured. 


Carriers Free to Act 


He said it was not believed Georgia could introduce a 
shred of evidence to show that the northern railroads had 
coerced any one. He said there were cases when railroads had 
refused to agree to a joint through rate proposed by a southern 
carrier or by a shipper, and that this merely meant that the 
particular northern carrier had refused to carry goods over its 
own line at a rate suggested by some one else, which rate that 
carrier thought unwise, illegal, or unreasonable. The case was 
“unique,” he said, because it was the first case where persons 
were sued because they refused to make a rate suggested by 
some one else. 


The important charge made, he continued, was discrimina- 
tion, and that Georgia must provide that charge because its 
“standing to sue” depended on discrimination. He said it was 
his impression the state would like to “take the emphasis off 
of discrimination” and put it on some form of pricefixing or 
collusive action. Discrimination could not be shown, he said, 
by showing only a difference in rates, but that Georgia must 
show that differences were undue within the meaning of the 
standards set up by the act. If they took that line, he con- 
tinued, as to the rates as a whole, “they are up against the 
fact that this rate structure they are attacking” was not a thing 
created by the uncontrolled will of the carriers. For many 
years, he said, in a series of decisions, the Commission had 
considered these rates and the comparative level of those two 
sets of rates. 

If they did not prove discrimination, then they were trying 
to prove a general case of price-fixing, he continued, based on 
concepts taken from the general run of business, which did not 
apply. If, he continued, “they try the suit they were given leave 
to file, it becomes clear what that suit is—an attack on the 
rate structure prescribed by the Commission and upon the rate- 
making standards prescribed by the Commission.” 

Mr. Fletcher said the defendants were “pretty nearly” at 
the point where they could ask for judgment on the opening 
statement of counsel. Because, he said, the attorney general 
had stated that from 1897 to 1933 there was no evidence of 
illegal rate-making. Mr. Swiggart and Mr. Cox had said there 
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had been no change since that date. That meant, Mr. Fletcher 
continued, that “this law suit is about alleged malefactions of 
the Association of American Railroads.” However, he contin- 
ued by pointing out that the A. A. R. had not been mentioned 
in the original or the amended complaints. 

He said the A. A. R. came into existence in 1934 at the 
insistence of the highest government authorities concerned with 
transportation. The Commission thought there should be better 
organization, he said, and that the President of the United States 
had been advised of the organization and had approved it, 
Nothing, he continued, had been “done in the corner,” and 
that the association had never undertaken to control rates. 


Georgia’s Case 


Mr. McGovern was assigned the task of presenting the 
briefing of the documents that involved the first three “cate- 
gories’” mentioned by Mr. Cooke. Phe briefing of the evidence 
formed the second part of the trial brief for the state, con- 
sisting of 306 mimeographed pages. The three points covered 
by Mr. McGovern were: (1) Defendants have acquired power 
to fix and control prices for rail freight services and to com- 
pel compliance with prices so fixed; (2) defendants have pur. 
sued policies calculated to consolidate their power both to fix 
prices for all freight services and to coerce compliance with 
prices so fixed; (3) defendants have employed national and 
regional trade associations to prevent competition in prices for 
freight services. 

Mr. McGovern referred to the documents by number, ex- 
plaining that each document contained the excerpts, from the 
photostated copies of the originals, on which the state relied. 
Enlarging on his statement that the alleged conspiracy had risen 
out of an “almost psycopathic fear’ of certain evils, such as 
government ownership, Mr. McGovern said there was also the 
fear that, with the designation of the late Commissioner East- 
man as federal coordinator there might be a demand not for 
government ownership but for private ownership under rigid 
government control. Those two fears, he added, had been largely 
aggravated by the depression, and the desire to anticipate such 
undesirable demands, he said, had caused the defendants in 
1933 to set in motion the acts that had finally resulted in the 
conspiracy complained of in the instant suit. 

Under the second point, Mr. McGovern referred to docu: 
ments intended to show efforts to eliminate the coordinator 
and “frustration of his efforts to achieve an efficient and inte- 
grated transportation system,” evasion of the regulatory scheme 
enacted by Congress, and “insulation of price-fixing machinery 
from interference by Interstate Commerce Commission.” 

Under the third head, he discussed alleged price-fixing by 
national and regional associations, including the power of the 
northern defendants to control rates nationally. 

Mr. Shaw, in presenting that portion of the briefing of 
the evidence having to do with the fourth point raised by 
Georgia: that defendants had pursued policies designed to dis- 
criminate against the south by denying its products equal ac- 
cess to markets served by northern carriers, referred to docu- 
ments involving cases concerning rates on gums and resins, 
logs, tin plate, wine, agricultural implements, paper and paper 
products, iron and steel articles, and miscellany. 

In a discussion with Mr. Garrison, Mr. McGovern had main- 
tained that in the charge of conspiracy under section 1 of the 
antitrust act, the only proof of an overt act necessary was that 
of the existence of the conspiracy itself. Under the point to be 
presented by Mr. Shaw, he agreed, the overt acts resulting in 
damage must. be shown. 

Mr. Shaw said, in advance of discussing the cases menr- 
tioned, that the overt acts to be introduced would clearly dem- 
onstrate that the acts of which Georgia complained were not 
those taken by joint carriers in joint through rates, but that 
the cases would demonstrate that when a southern carrier made 
a proposal to a northern carrier, instead of a joint northern cat- 
rier making answer to the request it was the rate association 
in that territory that sought to answer the proposal. In so act- 
ing, he argued, the carriers had transcended the “area of pel: 
missible collaboration.” 

Mr. Shaw raised a laugh when he referred to a remark 
of Mr. Cox’s as to the network of rates affected by any change, 
since no rate could be considered as an isolated rate, Mr. Shaw 
referring to the network as a “fabrication.””’ He accepted the 
correction, “fabric,” but said that was what Georgia complained 
of, that there was a violation of the antitrust law shown t0 
exist in Georgia, and that it was injured thereby. 

Mr. Garrison, and counsel for the railroads, expressed thell 
gratitude for the fact that the evidence, which was to have 
taken 10 days at least, had been compressed into one by rea 
son of the method selected by the state of Georgia in briefing 
the many documents on which it rested its case. 


Will Resume in New York June 4 


The hearing before Mr. Garrison in the Supreme Court 
building in Washington began at 10 a. m., March 18, and was 
concluded at 4 p. m. As agreed on between the parties, the 
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hearing will be resumed in New York on June 4, at which time 
the railroads will enter their rebuttal of the evidence offered 
by the state of Georgia. 

It has been agreed among the parties that the hearing in 
New York will be conducted on Tuesday, Wednesday and 
Thursday of each week, beginning June 4, and it was thought 
that the railroads might take until the third week of August 
to complete their rebuttal. There will be no hearing held in 
the first week of July, because July 4 falls in that week. 


KEESHIN INTERVENTION GRANTED 


Federal Judge Walter J. LaBuy, of Chicago, on March 14 
granted John L. Keeshin, former president of Keeshin Freight 
Lines, Inc., and his wife, Beatrice, leave to intervene as ma- 
jority stockholders in the reorganization hearings for the 
freight lines. The joint petition filed by Mr. Keeshin and his 
wife stated they owned a total of 10,714 shares of the com- 
pany’s stock, which, according to their attorney, Luther Walter, 
represents a majority stock interest. 

The tribulations of a motor truck operator in war-time 
were described by John L. Keeshin, of Chicago, former presi- 
dent of Keeshin Freight Lines, Inc., at a hearing the morning 
of March 19 before Special Master Bruno Nowogrodski, of 
Chicago, into the company’s bankruptcy. Mr. Keeshin said that 
many times his trucks were laid up for months because of an 
inability to obtain parts. The quality of war-time labor was 
such that it required three dockmen to do the work of two, he 
said. Attempts to cut off unprofitable business or to reduce the 
length of haul were stopped by the Office of Price Administra- 
tion. The Army confiscated some equipment, using it exclusively 
for weeks at a time, said Mr. Keeshin. 

The case was continued until April 5, when Joseph Dono- 
van, former executive vice-president of Keeshin Freight Lines, 
will testify. Examination of Mr. Keeshin will be resumed late 
in April. 

The hearing is preliminary to a report by trustees, to be 
delivered by May 15. 


Airport Bill Conferees Reach 
Agreement After Five Months 


Nearly five months after the date on which the bill was 
sent to conference, Senate and House conferees on S. 2, the 
federal-aid airport bill, reached an agreement ironing out dif- 
ferences between the House and Senate versions of the bill, and 
it was understood that the conference report, paving the way 
for enactment, would be presented to the two houses of Con- 
gress early in the week of March 25. 

The conferees included in the definition of “public agency” 
contained in the bill, any state, agency of a state government, 
tax unit subdivision of a state, and any municipality, and pro- 
vided, with respect to the channeling of federal-aid funds, that 
any “public agency” or two or more such agencies acting 
jointly might file applications with the Civil Aeronautics ad- 
ministrator for such funds. Thereby was resolved the principal 
issue in controversy between the conferees—whether all appli- 
cations for federal-aid airport money should be made by states 
or state agencies, on behalf of themselves or their subdivisions 
of municipalities, or whethgr a municipality, county or other 
local unit of government should be permitted to make applica- 
tion directly to the Civil Aeronautics administrator. The bill 
as passed by the House, on October 18, 1945, provided for chan- 
neling of federal airport funds only through states or state 
agencies to the local units of government. In that respect it 
differed from the bill passed by the Senate on October 12, 1945. 
The bill was sent to conference October 23. 

In the form agreed on by the conferees, the bill provides 
a total of $500,000,000 of federal funds for use over a seven- 
year period in development of airports, beginning with the 
fiscal year 1947. The House-approved bill provided $600,000,000 
for use over a 10-year period. The conference committee-ap- 
proved bill also provides $10,000,000 for airport construction 
work in Alaska, $5,000,000 for such work in Hawaii and an- 
other $5,000,000 for like projects in Puerto Rico. 

The sum of $3,000,000 would become available immediately 
on enactment of the bill, for preliminary planning and surveys, 
under terms of the bill as reported by the conferees. 


MONEY FOR MAIL TRANSPORT BY SHIPS 


The Senate appropriations committee, in its report on H. 
R. 5671, the second urgent ‘deficiency appropriation bill, 1946, 
has recommended no revision of the $1,200,000 item contained 
in the bill as passed by the House for transportation of mail by 
surface ships to and from foreign countries (see Traffic World, 
March 9, p. 685). Printed hearings on the bill showed that the 
Senate committee heard no testimony with respect to that item. 





Carrier Rate Conference Subject: 
of Scrutiny by Senate Group 


Wheeler committee opens hearings on H. R. 2536, to 
exempt I. C. C.-approved carrier agreements from 
anti-trust law application. Chairman reports he un- 
derstands Justice Department is willing to have con- 
sent decrees entered in pending suits against rail- 
roads, providing for continuance of rate bureaus 
under certain restrictions. Says he believes consid- 
ered legislation does not go far enough in effecting 
regulation 


It was his undtrstanding that the Department of Justice 
was willing to have entered, in its anti-trust suit against the 
railroads at Lincoln, Neb., and in the Georgia complaint case 
in the U. S. Supreme Court, consent decrees whereby rail rate 
bureaus would be permitted to continue their operations, sub- 
ject to certain restrictions and in accordance with principles 
set forth in such decrees, said Chairman Wheeler, of the Senate 
interstate commerce committee, on March 20 as his committee 
began hearings on H. R. 2536, the Bulwinkle bill to exempt 
agreements between carriers from application of the anti-trust 
laws after approval of such agreements by the Commission. 

The bill was passed by the House December 10 (see Traf- 
fic World, Dec. 15, 1945, p. 1488). 

Questioned after the March 20 hearing, about Senator 
Wheeler’s statement concerning the consent decree proposal, 
a railroad attorney who had been actively interested in the 
litigation at Lincoln said that he had had no other information 
about such a proposal and indicated that the defendant rail- 
roads would not subscribe to such a decree. He averred that 
the Justice Department was now “changing its tune” and that, 
heretofore, it had attacked the rate bureaus “per se” and had 
urged their abolition. 

A schedule and list of witnesses made available at the 
committee as the hearings began indicated that the hearings 
would extend through and possibly beyond March 29. 

One of the comments made by Chairman Wheeler in the 
course of the hearing was that he thought the “question” to 
be considered by the committee was that of permitting the ex- 
istence of the rate conferences, but under regulation “‘to assure 
that shippers won’t be taken advantage of.” 

“T think you’ve got to go further than this bill to accom- 
plish that,” he added. 


Effect of Bill on Georgia’s Suit 


R. V. Fletcher, vice president in charge of research of the 
Association of American Railroads, first witness at the hearing 
March 20, under questioning by Senator Wheeler, said he be- 
lieved that enactment of H. R. 2536 would not affect the 
Georgia complaint, alleging conspiracy by certain northern and 
southern railroads to violate the anti-trust laws. 

He made that assertion in commenting on an observation 
by Senator Wheeler to the effect that Attorney General Clark 
had urged that “this type of legislation” be postponed until 
after the Supreme Court had handed down its decision in the’ 
Georgia case. 

It was the Attorney General’s view, said Chairman Wheeler, 
that if the court decided against the railroad defendants in the 
Georgia suit, then would be the time to determine what legis- 
lation was required with respect to carrier rate-making pro- 
cedures. 

“TI think the Attorney General’s theory is a fallacious one,” 
said Mr. Fletcher. 

He added that the Georgia case might “fail” without any 
adjudication of “the fundamental question” as to the legality 
of present rate-making procedure of the railroad defendants. 

Asked by Chairman Wheeler how long a:time would be 
required until the court reached a decision in the Georgia case, 
Mr. Fletcher estimated that “the case might be in the bosom 
of the Supreme Court by the middle of November.” He said 
he did not know how fast the anti-trust case at Lincoln would 
progress. He stated that he had asked the Attorney General 
if he did not think it would be in the interest of expedition to 
let the Lincoln case await the outcome of the Georgia case, 
but that the Attorney General disagree. 

“If this bill passed, would it eliminate both of those cases?” 
asked Chairman Wheeler. 

“Oh, no,” Mr. Fletcher replied. 


He noted that, in the Georgia case, coercion was alleged, 
and said that “nothing in this bill will authorize or sanction 
coercion, or deliberate discrimination.” The contention of the 
state of Georgia, he said, was that the alleged “conspiracy” 
had begun in 1933, with the establishment of the Association 
of American Railroads, and that the conference method of rate- 
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making had been tied up with that “conspiracy” in such a way 
as to transform what had previously been lawful into some- 
thing unlawful. 


Comment on Suit at Lincoln, Neb. 


As to the effect that enactment of H. R. 2536 would have 
on the litigation at Lincoln, Mr. Fletcher expressed uncertainty. 

That suit, he said, was brought by the Justice Department 
while certificate No. 44, issued by the War Production Board 
chairman under authority of the small business concerns act, 
immunizing rate bureaus and rate conferences from prosecution 
under the anti-trust laws in the war period, was in effect. He 
maintained that the Justice Department would have to show, 
in the Lincoln case, anti-trust law violations by means other 
than rate bureaus, or it would lose its case. He agreed with 
a comment by Senator Reed, of Kansas, that the Justice De- 
partment’s suit at Lincoln involved more than rate bureaus. 

Senator Wheeler said the Justice Department’s complaint 
there was that the western railroads’ conference had brought 
pressure to bear on individual railroads and on railroads in 
other parts of the country. Mr. Fletcher said that that con- 
ference had disbanded long ago and added that he held no 
brief for the western conference. 

Senator Reed said that the “salt case’’ decided by the 
Commission in 1923, in which he and Mr. Fletcher were ad- 
versaries, was a “perfect illustration” of the need for mainte- 
nance of rate relationships as between different sections of 
the country, to the Chicago market. Mr. Fletcher recalled 
that the case grew out of an attempt by the Illinois Central, 
which he had then represented, to put in a rate reduction on 
salt from New Orleans to Chicago, but that it was unsuccess- 
ful in that attempt, after shippers at other salt origin points 
in Kansas and Michigan complained, fearful that they would 
lose business at Chicago. Senator Wheeler disapproved of the 
outcome of that case, contending that it meant that “the high 
cost producer is going to ‘hold up’ the public, so that the low 
cost producer can’t get his stuff to market.” 

“Instead of raising your (the Illinois Central’s) rates, the 
Commission should have decided that the competing roads 
should have to cut their rates,” he said. 


Concern for “Consumers” 


Senator Johnson, of Colorado, averred that the position 
of the Illinois Central in the “salt case” was identical with the 
present position of the Department of Justice—that the Justice 
Department was proceeding on the theory that the cheapest 
possible rates ought to obtain. The only people who were in- 
jured by the Commission’s decision in that case, he contended, 
were the consumers. 

“We have got to think of the consumers,” Senator Wheeler 
interjected. 

Chairman Wheeler expressed doubt with respect to a state- 
ment by Mr. Fletcher that the anti-trust laws were not intended 
to apply to regulated industries. Mr. Fletcher said the con- 
sidered bill did not propose to take the railroads out from 
under the anti-trust laws, but that the railroads ought to 
know and must know how far they could go in the making of 
agreements, and that the Commission was the proper body to 
make such decisions, as it would under provisions of the bill. 

He pointed to an instance in which a court proceeding 
involving certain western railroads had been dismissed as a 
result of enactment of a law by Congress, to show that there 
was precedent for interference by Congress with pending litiga- 
tion. 


Scope of Support for Bill 


In his prepared statement, Mr. Fletcher said that H. R. 
2536 had the support of the Commission, the Office of Defense 
Transportation, state railroad commission, shippers’ organiza- 
tions, and “all of the transportation agencies subject to the 
interstate commerce act, including railroads, truckers, motor 
bus operators, carriers by water, freight forwarders, and pipe 
lines.” He discussed necessities for carrier conferences with 
respect to establishment of joint through rates, time schedules, 
and avoidance of discrimination, and he then proceeded to 
explain, paragraph by paragraph, the provisions of H. R. 2536. 
He said the carriers subject to the interstate commerce act 
were simply asking here that they be granted “the same priv- 
ileges that have been so generously granted to air carriers and 
water carriers in foreign commerce,” and that their request 
was “sanctioned by every principle of justice and by the over- 
whelming opinion of those who use transportation and those 
who have made a study of its incidents.” 


George E. Mace, manager of the transportation bureau of 
the Commerce and Industry Association of New York, Inc., New 
York City, appearing also for the Shippers Conference of 
Greater New York, said that his 35 years of experience in the 
making of freight rates had convinced him that “no other 
method of arriving at freight rates has been suggested that 
holds promise of coming within gunshot distance of meeting 
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the needs of the shipping public as well as does the present 
method.” 


Endorsement by N. A. R. U. C. 


Frederick G. Hamley, of Washington, D. C., general solicitor 
of the National Association of Railroad and Utilities Commis- 
sioners, referred to a resolution adopted by that association 
last December, favoring the considered bill with amendments 
recommended by the Commission. He noted that the South- 
eastern Association of Railroad and Utilities Commissioners, 
comprising state commissions of ten southeastern states, en- 
dorsed the bill, but that the commission of three states in that 
group—Georgia, Alabama and Tennessee—had taken no posi- 
tion on it. He pointed out that the relief from anti-trust law 
prosecution provided by certificate No. 44 was temporary, as 
the small business concerns act, under authority of which the 
certificate was issued, would by its terms remain in force only 
until six months after the termination of the war, unless earlier 
terminated by Congress or the President. Without mentioning 
the Justice Department specifically, he said that effective regu- 
lation of the carriers in all the particulars entrusted to the 
Commission could not be achieved ‘while an independent 
agency, neither familiar with, nor responsible for, the attain- 
ment of an adequate and stable national transportation system, 
has free reign to impose upon them a different set of government 
controls based upon the wholly inapplicable principles of the 
anti-trust laws.” 

Asked by Senator Wheeler whether he approved of the 
“western agreement,’ Mr. Hamley said he could not conceive 
that such an agreement would be approved by the Commission 
under provisions of H. R. 2536. 

“You’re more optimistic as to what the I. C. C. would do 
than I am,” said Chairman Wheeler. 

Mr. Hamley said his association opposed a suggestion, men- 
tioned by Senator Wheeler, for representation of the Commis- 
sion at rate bureau sessions. 

“My experience’in the last 20 years or more has convinced 
me that the people to be regulated often regulate the commis- 


sions more than the commissions regulate them,” said Senator 
Wheeler. 


Witness from Philadelphia 


Samuel H. Williams, manager of the transportation bureau 
of the Chamber of Commerce and Board of Trade of Phila- 
delphia, Pa., said that if present rate-making procedure were 
discontinued, each carrier would have a different rate structure 
and there would be widespread discriminations among shippers 
and communities. Senator Wheeler suggested that some indi- 
vidual carriers now gave preferences to large shippers. Mr. 
Williams said that if that was true now, as it might be, the 
situation would be “awful” in the absence of the present rate- 
making procedure. Unrestricted competition and rate-cutting 
would bring about destructive revenue effects which would 
“demoralize our transportation system to the detriment of the 
interest of all business enterprises,” he declared. 

D. O. Moore, manager of the freight traffic bureau of the 
Pittsburgh (Pa.) Chamber of Commerce, testified that rate 
bureaus enabled shippers and carriers to have convenient con- 
tact with each other. He saw no objections to suggestions by 
Senator Wheeler that a 30-day time limit be fixed for action 
by rate bureaus on rate proposals, that “complete and accurate” 
minutes of rate conference meetings be kept, that records of 
such conferences or bureaus be public records, open to inspec- 
tion by the Justice Department, and that the Commission be 
represented at conference meetings. He noted instances in 
which carriers acted independently of rate bureaus of which 
they were members, in the publication of rates. After Mr. 
Moore said he opposed the idea of having one uniform rate 
scale for all of the United States. Senator Wheeler said that 
“you are never going to build up the western part of the 
country unless you get lower freight rates out there.” Mr. 
Moore said industry was gradually moving westward. 

Walter E, Maloney, appearing for the American Merchant 
Marine Institute, Inc., of New York City, said that enactment 
of H. R. 2536 would be particularly timely with respect to 
the shipping industry, since the return of dry cargo ships to 
private ownership by the War Shipping Administration had 
been in progress only since March 2. He urged that a provision 
of the bill prohibiting approval by the Commission of agree- 
ments between different classes of carriers be eliminated. Water 
carriers, he said, could not see why they could not confer 
with railroads or forwarders so long as anything they did 
had the prior approval of the Commission. There might be 
matters that would properly be subjects of conference between 
different classes of carriers which the bill could be construed 
as prohibiting, he said. 

Interchangeable Container Plan 


For instance, he continued, there was now under way, 
though in an embryo stage, work on development of a type 
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of container that could be used interchangeably by rail and 
water carriers. Senator Wheeler said he did not see how 
discussion of such a project by different types of carriers could 
constitute violation of the anti-trust laws. 

Howard Freas rate expert of the California Railroad Com- 
mission and secretary of the Mountain-Pacific States Conference 
of Public Service Commissions, asserted that the carriers could 
not cooperate in the establishment of non-discriminatory rates 
over various different routes except by conference action. Sen- 
ator Wheeler assailed that statement, insisting that the Com- 
mission, if it did its duty, could take care of the situation, and 
that the conferences served to relieve the Commission of its 
work. Mr. Freas took the position that the handling of indi- 
vidual rates of thousands of carriers of various kinds would be 
a physical impossibility for the Commission. . 


Norman Wants Regulated Bureaus 


Anti-trust suits now pending against the railroads would 
accomplish their purpose if, by reason of their pendency, legis- 
lation such as H. R. 2536 was enacted, said J. V. Norman, 
attorney, of Louisville, Ky., in testimony he presented on his 
own behalf and on behalf of the Southern Hardwood Traffic As- 
sociation and the Associated Copper Industries of America. 

Senator Reed called attention to the fact that Mr. Norman 
was counsel for the Southern Governors’ Conference and repre- 
sented that conference in No. 28300, Class Rate Investigation, 
1939, before the Commission and in subsequent litigation of that 
case in federal district court. 

Mr. Norman said the operation of rate bureaus and com- 
mittees, when absolutely unregulated, had been the cause of 
many abuses; that meetings of the carriers were absolutely 
necessary, but that one could not learn what actuated the results 
of their meetings, and that he felt that “something should be 
done.” It was his position that the rate conferences of the car- 
riers should have immunity from the anti-trust laws to the 
extent they would be regulated by the Commission. 

I believe the bureaus should be regulated so that the abuses 
that have taken place in the past won’t*take place in the future,” 
said Senator Wheeler. 

Mr. Norman and Senator Reed agreed that an objectionable 
feature of rate bureau procedure was that shippers could not 
learn “who held the veto power.” Mr. Norman said that rate 
bureau officials, faced with such inquiries, ‘passed the buck,” 
that this was human nature, but that it was not in the public 
interest. 

“Judge Fletcher is willing to take regulation if he can get 
immunity (from the anti-trust laws), said Mr. Norman. N 

“They (the carrier rate bureaus) had better take strict 
regulation if they want immunity,” said Senator Wheeler. 


Appeal to I. C. C. Suggested 

When Mr. Norman discussed the conference procedure 
through which a shipper’s application for a rate reduction had 
to pass, Senator Wheeler suggested that the shipper or the 
originating carrier serving that shipper and by which the re- 
duction also was sought could appeal directly to the Commis- 
sion. That, said Mr. Norman, would involve a course of formal 
complaint and “a pretty long row of stumps.” 

Mr. Norman elaborated on the contention he had presented 
in the House interstate commerce committee hearings on the 
bill, to the effect that decisions by the courts in the pending 
anti-trust suits against the railroads could not remedy the situa- 
tion with respect to rate conferences. If the courts granted the 
injunctions sought by the plaintiffs, he said, the courts would 
have to undertake to lay down some rules that the carriers 
would have to observe, and, since the courts were not in con- 
tinuous session, they could not police. such rules on the day-to- 
day basis that the nation’s transportation services required. If 
the courts did not grant injunctions, “we would be right back 
where we were before,” he added. And, he continued, court 
injunctions that would prevent rate conferences from functioning 
at all would be “a national calamity.” 

Asked by Senator Austin, of Vermont, whether he thought 
the standards set forth in the bill for guidance of the Commis- 
sion in regulating carrier agreements were adequate, Mr. Nor- 
man said he favored adoption of the standards the Commission 
itself had recommended to the House committee. To a question 
by Senator Wheeler, Mr. Norman said he wouldn’t go so far as 
to say that the carriers should not have any conferences at all 
that were not open to the public. 


Donley and Casteel 

Charles Donley, of Pittsburgh, Pa., chairman of the trans- 
portation committee of the Pennsylvania State Chamber of 
Commerce, expressed satisfaction with operations of rate con- 
ferences, committees and bureaus and said that their abolition 
would result in a maelstrom of confusion. Answering committee 
members’ questions, he said that stenographic reporters recorded 
proceedings of rate bureau meetings he had attended, and that 
notices of matters to be considered and of action taken by rate 
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conference groups were circulated.to interested shippers. Sena- 
tor Reed said he saw no objection to having a summary of rate 
committee proceedings open to public inspection, but Senator 
Wheeler averred that “that depends on who makes the sum- 
mary” and that a complete record of such proceedings was 
needed. He believed availability of such records for inspection 
would provide relief for those who complained that sometimes 
two or three years elapsed before rate proposals were finally 
acted on. Mr. Donley said he knew there were complaints that 
the rate-making procedure was unreasonably long, but that 
“we can always improve on the method and we are trying to 
do that.” 

H. H. Casteel, of Canton, Miss., chairman of the Mississippi 
Public Service Commission, in testimony urging enactment of 
H. R. 2536, said that “the wonderful smoothness” with which 
the carriers acted on distribution of joint line revenues was 
“perfectly marvelous” to him, and Senator Wheeler wondered 
why there had been so much complaint from the south about 
freight rates “if all those things work out so smoothly.” Mr. 
Casteel said his Commission’s jurisdiction did not extend beyond 
the state lines; that he was not well enough versed on the sub- 
ject of the national freight rate structure; that he thought the 
freight rates ought to compensate the carriers, but that he was 
sure there were some rate situations that must be corrected. 
He said it cost more to ship a bale of cotton from Canton, Miss., 
to Fall River, Mass., than it cost to transport a cotton bale from 
Fall River to Canton. Senator Reed averred that, since no cot- 
ton bales were shipped to Canton from Fall River the rates on 
such a movement were “paper rates,” and Mr. Casteel agreed. 
He said he realized there should be “some slight difference” in 
interstate rates from the standpoint of cost of production, but 
that there were instances in which the rate differences were 
too wide. However, he added, he could not undertake to say 
how wide the differences should be. He stated that in several 
instances railroads in Mississippi had tried to reduce their rates 
“much below what they should be.” In discussion of carrier 
competition, he said that the motor carriers in Mississippi had a 
heavy burden of state taxes and fees, incluidng a motor vehicle 
tax of $700 to $1,200 a year for “a pretty good size truck,” 
and that vehicle size and weight restrictions differed, and there 
was no reciprocity with respect thereto, in Mississippi, Alabama, 
Tennessee and Arkansas. Senator Wheeler commented that the 
railroads apparently had “a good lobby” against the trucks, but 
Mr. Casteel countered with the remark that “the truckers have 
got more votes.” The witness read into the hearing record a 
resolution adopted by his commission endorsing H. R. 2536 as a 
bill “to make certain that conflicts between the national trans- 
portation policy .. . and the anti-trust laws will be avoided.” 


Live Stock Shippers 


Lee J. Quasey, commerce counsel of the National Live Stock 
Producers Association, appearing on behalf of the National 
Council of Farmer Cooperatives and the American National Live 
Stock Association, urged that the anti-trust law exemption pro- 
vided by the considered bill be limited to carrier agreements as 
to rates, routes, rules, regulations, services, practices and time 
schedules approved by the Commission. 

O. Z. Remsberg, of St. Paul, Minn., director of public rela- 
tions of the St. Paul Union Stock Yards Co., testified in support 
of H. R. 2536 on behalf of that company and the Central Co- 
operative Association and St. Paul Live Stock Exchange. He 
read.a resolution adopted by the Central Cooperative Associa- 
tion, endorsing the bill, but found Senator Wheeler not favor- 
ably impressed by the resolution. The senator said that “these 
resolutions” had very little effect on him; that senators received 
many resolutions as a result of “somebody getting up” in a 
convention and moving the adoption of a resolution, which then 
was adopted, though few of those voting knew what was in the 
legislation that the resolution dealt with, and that then some- 
body presented the resolution to the senators and told them it 
represented the views of thousands of people. Mr. Remberg 
averred that the resolution he presented had been thoroughly 
discussed by the association. 

In further discussion, Senator Wheeler said he did not agree 
with those who said that the carriers could not talk to one 
another about rates without being subject to the anti-trust laws, 
but that there were other factors, outside of rates, as to which 
the carriers should not be exempt from the anti-trust laws. 


RESEARCH ON NAVIGATION-AIDS 


The House has passed and sent to the Senate H. R. 3139, 
authorizing the U. S. Coast Guard to undertake investigation 
and research of means for promotion of safety of life and prop- 
erty and aiding navigation on the high seas and navigable 
waters of the United States. The bill stipulates that its provi- 
sions are not to be construed as vesting in the Coast Guard any 
new authority to require apparatus, equipment or facilities to 
be installed, carried, or used on vessels subject to inspection or 
regulation under the navigation and vessel inspection laws. 
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Rise in Box Car Demand Cited 
in Food Shortage Hearing 


Only about 20 per cent of rail export traffic now 
moves in open-top cars, as against 40 to 50 per cent 
on VJ-Day, House committee is told by O. D. T. of- 
ficial. Need for lumber to keep freight cars in repair 
reported. Spokesman for W. S. A. points to limited 
capacity of Pacific and Gulf coast ports for handling 
of export grain shipments and present requirement 
of long all-rail haul from midwest to Atlantic ports, 
until opening of Great Lakes navigation season 


Under questioning by members of the special House com- 
mittee to investigate food shortages, after he had read a state- 
ment to the committee advising it that there was ample trans- 
portation to move all supplies of grain and grain products 
made available for export in connection with the foreign relief 
program, Al S. Johnson, assistant director of the rail transport 
department of the Office of Defense Transportation, said that 
there was now an extremely heavy demand for closed cars to 
transport the export traffic (see Traffic World, March 16). 

When the war with Japan ended, the demand for open top 
cars represented about 40 to 50 per cent of the total, but now 
only about 20 per cent of the cars used for such traffic were 
open top cars, and 80 per cent were closed cars, he said. 

He stated that automobile cars had been put into less-than- 
carload freight service. Obtaining proper distribution of empty 
box cars after they were returned to western points for loading 
with grain and grain products was a troublesome problem, he 
indicated. 

Dealing with a comment by one committee member to the 
effect that some dairy people in the east had reported they 
could not get cars to transport feed, Mr. Johnson said that he 
thought the record would show the shipments were moved, but 
possibly not on the day for which the cars had been ordered. 
He said there was a serious situation in the south with respect 
to cars for transporting fertilizer, and that the situation would 
become more serious if there was continued diversion of box 
cars from that area. 

Pointing to requirements of lumber by the railroads to 
keep box cars in repair, Mr. Johnson said that “unless we get 
an even break with the housing program,” the car supply for 
transportation of food supplies would suffer. 


Army, Navy Shipments “Secondary” 


He explained that under the present priority system for 
export grain, demands of the army or navy for freight cars 
could be filled only after the requirements of the Secretary of 
Agriculture had been met. —<" 

Chairman Pace, of the food shortage investigating com- 
mittee, expressed the opinion that it was “a serious matter” 
that, while freight car priorities were in effect with respect to 
shipments of food for export to Europe, “the people who pro- 
duce the food” were having difficulties in obtaining the supplies 
they needed. He said he hoped some arrangement could be 
worked out “to make cars available to produce more food for 
ourselves.” a 

Wallace Hyde, special assistant to the deputy adminis- 
trator of the War Shipping Administration, another witness at 
the food shortage committee hearing, said that there was no 
shortage of ships now or in the foreseeable future for trans- 
porting export shipments of grain in the overseas relief pro- 
gram, but that “we don’t always have the wanted number of 
ships at the wanted place and time.” He said the W. S. A. was 
responsible for the supply of appropriate ocean shipping space 
in connection with that program and that it worked closely 
with other agencies and departments of government in “prob- 
lems of over-all planning.” 


Ships could be scheduled only against definite requests 
from “so-called claimants”—the United Nations Relief and Re- 
habilitation Administration, the army and various missions 
from foreign countries, he said. Such requests, he added, “all 
too frequently” were delayed by failure or inability to nego- 
tiate cargo sufficiently in advance of the wanted shipping pe- 
riod. He stated that the W. S. A. attempted to estimate ship- 
ping needs by port groupings at least two months in advance. 


Effect of Cargo Uncertainties 


An important point, in connection with the food export 
program, he said, was that uncertainties of cargo availability, 
whether for reasons of interior supply or transportation, slowed 
down the shipping process “all along the line.” 

Mr. Hyde noted that the acting administrator of the W. S. 
A. was chairman of an export transportation committee that 
included representatives of the O. D. T., the W. S. A., and the 
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State, Commerce and Agriculture Departments. The duty of 
this committee, he said, was to do what it could to “maximize 
the flow” of food shipments into deficient foreign areas. 

Grain handling facilities at Pacific northwest ports limited 
the possible monthly flow through those ports to “some 160,000 
tons,” regardless of the supply of grain and box cars in the 
hinterland, he said. Likewise, he continued, the monthly flow 
through Gulf ports was physically limited to some 350,000 or 
400,000 tons. Therefore, any approximation to the monthly 
goals of export grain shipments must always involve a con- 
siderable use of Atlantic port facilities, he said, adding that 
those facilities were more than adequate for prospective needs, 
but that their use at present involved a long-all-rail haul from 
the midwest until navigation reopened on the Great Lakes, 
“probably in mid-April.” 

Other limitations on exports included the capacity of for- 
eign ports to accept bulk cargo, he stated. However, he said, 
generally, rehabilitation of those ports together with a present 
diversity of unloading destinations now tended to minimize the 
former need for close coordination in that direction. He said 
that the export transportation committee’s advisory committees 
at interior grain centers had helped in reporting on conditions 
in their respective surplus areas. He discussed various I. C. C. 
orders issued to expedite the export grain movement and added 
that, if the relief program was “as important as we have been 
given to believe,” continuance of those orders was “a positive 
must, at least for the present.” 


House Passes Bill Extending 
I. C. C. War Powers 9 Months 


The House has passed and sent to the Senate H. R. 5716, 
further extending certain provisions of the second war powers 
act, 1942, including provisions of title I of that act setting forth 
war emergency powers of the Commission, so as to keep those 
powers in effect for nine months beyond July 1, their present 
expiration date. Under terms of the bill, the nine-month exten- 
sion would apply also to title V of the 1942 act, permitting 
waiver of compliance with the navigation and vessel inspection 
laws on request of the Secretary of War or the Secretary of 
the Navy. 

Some of the emergency powers embodied in the 1942 act 
had been extended, by legislation enacted last December, from 
January 1, 1946, to July 1, 1946 (see Traffic World, Dec. 1, 
1945, p. 1345, and Dec. 29, p. 1611). 

The Commission’s war powers, under section 101 of the 
1942 act, include authority to suspend operation of rules, regu- 
lations or practices, and to require joint or common use of 
terminals, etc., with respect to motor carriers, to the same 
extent as it may exercise such authority over car service under 
section 1(15) of part I of the act. Under sections 102 and 103 
of title I of the 1942 act, the 180-day limitation prescribed by 
the interstate commerce act with respect to the period for 
which temporary operating authority may be issued by the 
Commission to water carriers and motor carriers is removed. 


Representative Hobbs, of Alabama, member of the House 
judiciary committee by which the bill was reported to the 
House, said in an explanation of provisions of the bill on the 
floor of the House that under title I the War Shipping Admin- 
istration operated “certain coastwise lines which should be 
maintained until the return of vessels to their former owners 
can be accomplished so as to restore normal peacetime traffic.” 

“In addition,” he said, “the army and navy are authorized 
under this title to operate certain bus lines serving camps and 
emergency facilities where otherwise no such transportation 
would be available. Pending further demobilization of the 
armed services and return of vessels to their owners the 
authority of this title appears necessary.” . 


He stated that, under title V of the 1942 act, certain of 
the manning and equipment restrictions placed on the opera- 
tion of American vessels were waived. 


“This is absolutely essential,’ he added, “if transportation 
is to be made available to bring back our troops from overseas. 
As an example, over 200 Liberty ships are now carrying from 
784 to 1,943 persons per trip, but without the authority of title 
V the maximum of 68’ persons, including the crew of 56, could 
be transported. Should this title lapse, return of overseas per- 
sonnel would be most seriously delayed.” 


The House judiciary committee said in its report on the 
bill that the need for the extensions provided by H. R. 5716 
was just as acute now as it was when the bill providing for the 
extension until July 1 was enacted, “except that starvation of 
millions of human beings while then forecast as a possibility 
has now become a certainty, and the construction program that 


will provide houses and necessary business buildings has each 
become more acute.” 
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House Votes $35,000 to Finance 
Transport Policy Inquiry 


Expenditure of $35,000 out of the contingent fund of the 
House, to enable the House committee on interstate and for- 
eign commerce to employ clerical, stenographic and other as- 
sistants in study and analysis of replies to the “list of sug- 
gested topics” distributed by that committee in connection with 
its investigation of national transportation policy questions pur- 
suant to H. Res. 318, was authorized by the House on March 18. 

Money for the employment of a committee staff to sift 
and digest the recommendations made in responses to the 
“suggested topics” list prepared by Chairman Lea, of the House 
interstate commerce committee, author of H. Res. 318, was 
provided by House adoption of a separate resolution, H. Res. 
563, offered by Chairman Cochran, of the House committee 
on accounts (see Traffic World, March 9, p. 671). The House 
agreed to the Cochran resolution without debate. 

Representative Cochran, on presenting his resolution in 
the House, noted that the Lea resolution authorizing investiga- 
tion of all phases of transportation by the House interstate 
commerce committee had been passed by the House on March 7. 

“Following the passage of that resolution,” he said, “the 
majority and minority members of the interstate and foreign 
commerce committee came before the committee on accounts 
and asked for $50,000 to make the investigation. As the resolu- 
tion provided that this committee could ask for assistance from 
government agencies the committee on accounts recommended 
$35,000 to complete the investigation. I feel that the committee 
could get along with less as they must make their report 
during the present Congress, but . . . I was directed to report 
the resolution which carries $35,000.” 

The Lea resolution set forth as its ultimate objective the 
recommending of “legislation that will result in a consistent 
public policy fair to all competing agencies of transport, to 
the using and investing public, and to labor, to the end that the 
country’s commerce may be moved with the greatest possible 
degree of economy, safety and dispatch.” Chairman Lea intro- 
duced H. Res. 318 on July 12, 1945 (see Traffic World, July 14, 
1945, p. 101). About three weeks later his committee began 
distribution of the “suggested topics” list, with the statement 
that these topics were for consideration and discussion by “all 
companies, associations, rail brotherhoods, state and federal 
boards and commissions, and individuals who have, or may be 
assumed to have, an interest in, or knowledge of, transporta- 
tion and its postwar problems” (see Traffic World, Aug. 4, 1945, 
p. 310). 

It was stated at the House interstate commerce committee 
on March 19 that the committee had received “well over 500” 
letters of comment on the “suggested topics” list and that addi- 
tional responses were being received “every day.” 


MONEY FOR I. C. C. 


House and Senate conferees on H. R. 5201, the independent 
offices appropriation bill, have agreed to an appropriation of 
$8,075,000 for general expenses of the Commission. The bill, 
as passed by the House carried $8,000,000 for this item of 
expense, while the bill as passed by the Senate carried $8,130,000. 
The conferees’ report said the reduction of $55,000 in the amount 
recommended by the Senate consisted of a decrease of $25,000 
in the proposed increase of $100,000 for the Bureau of Service 
in connection with car-service supply and control work, and a 
“general cut” of $30,000. 


GOVERNMENT REORGANIZATION 


Edwin A. Locke, Jr., at one time assistant to Donald M. 
Nelson when the latter was chairman of the War Production 
Board, has been appointed special assistant to President Tru- 
man with an assignment to work on the President’s program 
for reorganization of government departments under the re- 
organization act recently passed by Congress. Under the act 
transportation duties may be transferred to the Interstate 
Commerce Commission from other government agencies but 
the Commission itself may not be reorganized. 

Mr. Locke, a graduate of Harvard, entered government 
service in 1940. He assisted Mr. Nelson in his special work in 
China and has been active since in the work of the U. S. gov- 
ernment to help the Chinese reestablish their peace-time 
economy. 


FUNDS FOR C. A. A. ACTIVITIES 
The Senate appropriations committee has reported H. R. 
5671, the second urgent deficiency appropriation bill, 1946, with 
the addittion of several items not included in the bill as passed 
by the House, and with revision of several other items. The 
Senate committee amended the House-approved bill so as to 
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add to the funds presently available for the Office of Adminis- 
trator of Civil Aeronautics, Department of Commerce, the sum 
of $4,165,000, to meet increased pay costs authorized by previous 
enactments, with respect to C. A. A. employes engaged in main- 
tenance and operation of air-navigation facilities. 


MONEY FOR RIVERS AND HARBORS 


The Senate has passed H. R. 5400, the War Department 
civil functions appropriation bill, carrying money for river 
and harbor work for the fiscal year beginning July 1. The 
measure has been sent to conference for adjustment with the 
House bill. 

As reported to the Senate by the committee on appropria- 
tions, the bill carried $118,534,750 for rivers and harbors and 
$2,900,000 for alteration of bridges. The money recommended 
for rivers and harbors represented an increase of $20,651,500 
over the amount provided in the bill as passed by the House. 
The Senate added $16,500 to the $118,534,750 to take care of 
the channel from Pamlico Sound-to Avon, N. C. 





Indecision Kept Cargo Ships 
Idle, Says Committee : 


War and Navy Departments blamed for delay and 
loss in western Pacific by Senate Committee investi- 
gating the national defense program. Says situation 
now cleared up to “considerable degree.” War Ship- 
ping Administration held not responsible for condition 


“A large number of cargo ships, many of which were loaded 
with surplus materials, were kept idle in the far Pacific for 
several months after the cessation of hostilities, because of in- 
decision on the part of the War and Navy Departments,” the 
Senate was informed March 22 by its special committee in- 
vestigating the national defense program in a report dealing 
with surplus property abroad. 

‘Most of these ships have now been unloaded or returned 
to the United States, but the vacillation and lack of decision 
resulted in a substantial loss in dollars, manpower, and delay 
in surplus disposal while these ships were idle,” it added. ; 

Explaining that it had held hearings in November last year 
in the western Pacific on the subject of idle cargo ships in 
that area, the committee said the ships with their cargoes had 
been. accumulated at various bases in the western Pacific for 
support of the military and naval campaigns against Japan. 
As a result of the Japanese surrender in advance of the time 
that was anticipated, it became unnecessary to use many of the 
supplies and ships. ° 


Maintenance of the ships and crews represented a tre- 
mendous cost to the taxpayers in wages paid the crews, the 
consumption of fuel and supplies, the cost of ship repairs, and 
the charter cost or the cost of the capital tied up in the ships, 
said the committee. It said many of the ships could have 
been utilized elsewhere in commerce and that there was a short- 
age of seamen at the time of the hearings. 


Testimony showed, said the committee report, that as of 
November 30, 1945, there were 371 merchant vessels in the 
western Pacific area and of that number 241 had been in that 
theater longer than 30 days. In the latter category, it said, 
there were vessels that had been in the theater for as long as 


172 days. One hundred and eighty-nine of the ships were de- 
scribed as idle. 





Army and Navy Criticized 


About 94 vessels in the group were ammunition ships and 
were ultimately destined to be returned to the United States, 
the committee said, adding that discharge capacity at docks on 
the west coast were taxed and that the Navy saw no reason 
for return of the ammunition ships until immediate discharge 
could be scheduled. Continuing, it said: 


More important, however, was the failure of the Army and Navy 
to initiate a plan for the unloading and return of the remainder of 
these vessels. Delay in determining the mission of the services in this 
theater, including the occupation force for Japan and other areas in 
the Far East in turn delayed the making of final plans for disposal of 
all of the supplies and vessels involved. A prompt survey and analysis, 
allowing for maximum occupation needs, could have released some of 
these vessels at once and plans could have been made for the re- 
mainder in broad terms, to be worked out in more details when occu- 
pation needs and other basic plans involving the use of these supplies 
had been determined. As far as the committee has been able to ascer- 
tain, however, such measures were not considered and no integrated 
plan was set up. Representatives of the Army and Navy were sent to 
the western Pacific in September and October, but only for the purpose 
of learning the number of ships and the character of supplies contained 
in these ships in this area. This information was collected, analyzed, 
and reported to the War and Navy Departments in Washington. At 
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the time of the committee hearings, there was no plan yet in existence 
for the largest-scale disposal of these ships and supplies. 


Comment on W. S. A. 


It should be made clear that the War Shipping Administration was 
not responsible for this condition. Throughout the war this agency 
acted only as the operator for the preponderance of our merchant fleet, 
carrying out at all times the orders of the joint chiefs of staff with 
respect to the allocation and routing of such vessels. At times the 
War Shipping Administration was able to act in a manner which forced 
theater commanders to achieve greater efficiency in handling these 
ships, particularly with respect to the expeditious unloading of them in 
the ports under the command of the respective theater commanders. 

After the cessation of hostilities, the port directors in the western 
Pacific area and, in turn, the theater commanders and the joint chiefs 
of staff, should have immediately realized the necessity for disposing 
of these vessels and should have devoted more attention to developing 
a plan for unloading promptly the supplies needed and promptly de- 
claring surplus those not needed. Apparently, little thought had been 
given to such planning before the Japanese surrender. After V-J day, 
it took four months before the problem of accumulation of ships in the 
western Pacific showed signs of being solved. 

The situation has now been cleared up to a considerable degree. 
Of the 202 ships in the Pacific Ocean area 20 days or more on January 
8, 1946, there were left on February 8, 1946, a total of 90 ships. Most 
of the ships which have been removed from this area have, in fact, 
returned to the United States and discharged their cargoes. 


House Bill Proposes Repeal 
of Ship Warrants Act 


Representative Hale, of Maine, has introduced H. R. 5819, 
to repeal the so-called ship warrants act of July 14, 1941, as 
amended and extended. 

The act authorized the Maritime Commission to fix priori- 
ties for shipping so as to meet expeditiously the requirements 
of national defense. It empowered the Commission to grant 
preference in the use of shore facilities, by issuance of warrants, 
to all ships that cooperated with national defense by following 
approved trade routes and by carrying vital cargoes; required 
carriers receiving and holding such warrants not to charge more 
than prescribed maximum transportation charges for the car- 
riage of defense materials and those intended for public con- 
sumption, and made the priority warrants available to foreign 
ships using United States ports. 

Under the act, ships with warrants were accorded prefer- 
ence in the loading and discharging of cargo, the procurement 
of bunker fuel and coal, towing, the overhauling, drydocking 
and repairing in shipyards, and all other port services. 


Canadian Ships’ Aid on Lake Ore 
Hauls Held Unnecessary Now 


O. D. T. director's letter containing data on movement 
of iron ore on Great Lakes in war years and esti- 
mate for 1946 is included in report of House commit- 
tee on bill to repeal wartime law permitting operation 
by Canadian vessels between U. S. ports on lakes. 
House passes bill and sends it to Senate 


The report of the House merchant marine committee rec- 
ommending enactment of H. R. 5316, the Bradley bill to repeal 
the law permitting vessels of Canadian registry to transport 
iron ore between U. S. ports on the Great Lakes, included the 
text of letters addressed to the committee chairman, Repre- 
sentative Bland, of Virginia, by Director Johnson, of the Office 
of Defense Transportation; acting Chairman Macauley, of the 
Maritime Commission, and Secretary Patterson, of the War 
Department, supporting the bill (see Traffic World, March 16). 

Director Johnson reported, in his letter, that tonnage of 
iron ore moved in ships of American and Canadian registry on 
the Great Lakes had totaled 80,116,360 gross tons in 1941, 
92,076,781 gross tons in 1942, 84,404,852 gross tons in 1943, 81,- 
170,528 gross tons in 1944, and 75,714,750 gross tons in 1945. 
Quantities of iron ore moved in Canadian vessels on the lakes, 
after enactment of legislation permitting such transport by 
Canadian ships between U. S. ports on the lakes, he said, had 
been 2,662,582 tons in 1942, 1,245,433 tons in 1943, 271,567 tons 
in 1944, and only 20,650 tons in 1945. 


“Estimates received from the Civilian Production Admin- 
istration,’ he continued, “indicate that in 1946 Great Lakes 
ships will be required to move approximately 64,600,000 gross 
tons of ore, or approximately 11,000,000 tons less than in 1945. 
The American-flag ore fleet will be reduced by approximately 
64,000 tons in 1946 due to the return to the Maritime Commis- 
sion of eight of the so-called obsolete vessels. This reduces the 
potential season’s carrying capacity by 1,280,000 tons of ore. 





TRAFFIC WORLD 





Assuming a 1946 season of approximately the same length as 
1945, and also assuming the same relative requirements for 
the movement of grain, coal, and limestone, vessels of Amer- 
ican-flag registry will have a capacity to move approximately 
9,700,000 tons of ore in excess of the requirements estimated 
by the Civilian Production Administration. . .” 

Acting Chairman Macauley, of the Maritime Commission, 
said in his letter that the emergency conditions that existed in 
the war period and that had prompted enactment of the statute 
now sought to be repealed had passed, and that it was felt the 
existing fleet of U. S. vessels should be adequate to fulfill the 
country’s requirements for the movement of iron ore in the 
Great Lakes. Secretary Patterson observed that repeal of the 
1942 legislation “would terminate immediately the privilege 
extended to vessels of Canadian registry of transportation iron 
ore between United States ports on the Great Lakes, instead 
of allowing the privilege to continue until six months after 
the termination of the war,” and added that the War Depart- 
ment was not aware of any objections to enactment of the con- 
sidered bill. 

House Passes Bill 


The House passed the bill and sent it to the Senate after 
Representative Bland had stated, in explanation of its provi- 
sions, that the bill contemplated “restoration of the conditions 
as they existed before the war,” with reference to shipping on 
the Great Lakes. 


Wage-Hour Administrator's Views 
on Wage Bill Hit by A. T. A. 


L. Metcalfe Walling, administrator of the Labor Depart- 
ment’s wage and hour division, was the only witness at Senate 
education and labor committee hearings on S. 1349—the bill 
proposing to increase the minimum hourly wage and to broaden 
the scope of the wage-hour law so as to include seamen and 
certain motor carrier employes—who had favored ‘“discrimina- 
tory treatment” of motor carriers that was proposed in S. 1349, 
said the American Trucking Associations, Inc., elaborating on 
its charge that that bill was “unfair” to the motor carrier 
industry (see Traffic World, March 16). 

The A. T. A. said that Mr. Walling, arguing for removal 
of the present exemption of motor carrier employes from the 
overtime provisions of the wage-hour act, had stated that there- 
by a “no man’s land” would be covered by that act. 

“Maximum hours of work per week are prescribed by the 
Interstate Commerce Commission for drivers only,” the A. T. A. 
continued. “He (Mr. Walling) therefore concludes that no con- 
trol exists over the workweek of other exempted motor carrier 
employes. 

“But—as far as we know: As to rail employes there is only 
the 16-hour law limiting the consecutive hours of train service 
employes, telegraphers and dispatchers. There is no federal 
law limiting their maximum hours of work in any week, month 
or year. Nor do we know of any such law so limiting the hours 
of employes in other forms of transportation. 

_ “Certainly this should occasion no surprise in view of the 
policy of Congress recognizing the special needs of transporta- 
tion agencies. And the transportation agencies themselves have 
reflected this situation in their own labor contracts.” 


Reference to “in Lieu” Increases 


After asserting that Mr. Walling seemed to know about 
labor contract recognition of special problems of transportation 
only to the extent such contract involved railroad employes, 
the A. T. A. quoted him as saying that there was no discrimi- 
nation between rail and motor carriers brought about by in- 
cluding motor carriers under the overtime provisions of the 
wage-hour law because “railroad employes who are not at 
present entitled to overtime under this act were, early in 1944. 
awarded increases in wages which included amounts approved 
under the stabilization program as a wage adjustment in lieu 
of weekly overtime pay.” 

“What does he think has been going on in trucking indus- 
try labor contracts?” asked the A. T. A. “In his position he 
should know that under the War Labor Board policy followed 
in all trucking cases in 1944 and 1945, similar ‘in lieu of’ in- 
creases were awarded in hundreds of trucking wage cases for 
the same reason. 

“Mr. Walling admitted in the hearing before the Senate 
subcommittee that ‘there is merit in the suggestion that the 
railroad and motor carrier industries be treated identically.’ 
But he didn’t press the point then. Does that mean he is will- 
ing to continue the discrimination? . And—is this the wish of 
Congress ?” 

The A. T. A. said that all that the motor carrier industry 
asked was that there be “fair and impartial’ regulation of all 
forms of transportation in the fair labor standards act (the 
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wage-hour law); that the motor carrier industry be restored 
to an equal basis with other forms of transportation, and that 
“the apparent equity of Congress when passing the fair labor 
standards act be again achieved.” It wondered if this was “too 
much to ask.” 

To illustrate its contention that the requirement proposed 
in S. 1349 that motor carriers pay “overtime wages not de- 
manded of any of their competitors’ would produce grossly 
unfair competitive conditions, the A. T. A. said: 


For example: All motor carrier employes of the Railway Express 
Agency are exempted from these overtime provisions—even though it is 
engaged in the same kind of business and performs the same functions 
as the trucking industry with which it directly competes. Where a dock 
loader for an independent truck line would be subject to overtime pro- 
visions under this amendment, a dock loader doing the same work for 


the Railway Express Agency is exempt. It sounds unbelievable—but 
that’s the way it is. 


Cross-Florida Barge Canal Money 
Refused by Senate Committee 


Despite appeals by Senator Pepper and Representative 
Hendricks, of Florida, the Senate appropriations committee, 
March 19, reported to the Senate H. R. 5400, the annual War 
Department civil functions appropriation bill, without funds 
for construction of the proposed barge canal from the Atlantic 
to the Gulf of Mexico across the northern part of Florida. 


In passing the bill, February 7, the House eliminated 
$15,000,000 earmarked for work on the canal (see Traffic 
World, Feb. 9, p. 391). 


“T think that this is an essential and desirable project not 
only in the interest of Florida but of the south and, I believe, 
the nation, because it will tie together, as the chairman well 
knows, two 1,000-mile-long lengths of waterways already in 
existence and constructed by the federal government, about 
1,000 miles from Corpus Christi, Tex., to the west coast of 
Florida, 12 feet deep and 125 feet wide, and about a thousand 
miles from Trenton, N. J.,, to the east coast of Florida, also 
12 feet deep and 125 feet wide,” said Senator Pepper in his 
appeal to the committee. 


Representative Hendricks, in the course of his statement, 
pointed out that the estimated cost of the barge canal was 
now $72,000,000 as against an original estimate of $54,000,000, 
taking into account highest costs. 


Senator Pepper suggested that a beginning on the canal 
be made by constructing the five locks of the project—three at 
one end and two at the other. Another suggestion was that 
work be started on plans and specifications for bridges across 
the waterway. 


No comment was made by the committee on the canal 
when it reported the bill. 

No effort was made in the Senate to have an amendment 
adopted to provide for construction of the canal. 

Senator Vandenberg, of Michigan, who has been in active 
opposition to construction of the canal, inquired in the course of 
debate on the bill about the item of $15,000,000 for the canal 
that was rejected by the House. 

Senator Thomas, of Oklahoma, pointed out that the House 
had eliminated that item “and this bill carries nothing for 
the cross-country barge canal in northern Florida.” 


““‘Cross-country’ is the proper term,’ remarked Senator 
Vandenberg, evoking laughter. 


Coast-to-Coast Sleepers 
Announced by Six Railroads 


Coast-to-coast sleeping car service, an accommodation 
never before offered the public, will be inaugurated shortly by 
six railroads. Under the new service New York passengers 
bound for the west coast, and west coast passengers bound for 
the east, will no longer need to change trains in Chicago. The 
cars will be switched from one railroad to another. 

The Southern Pacific, through Claude E. Peterson, vice- 
president, system passenger traffic, has announced its intention 
to inaugurate such service beginning June 2. The Pullmans 
will be operated on the Golden State Limited from Los Angeles 
in connection with the Rock Island, and on the Overland Lim- 
ited from San Francisco in connection with Union Pacific and 
the Chicago & North Western. Schedules of both trains will 
be cut to approximately 48 hours, Mr. Peterson said. 

A joint announcement by the Santa Fe and the New York 
Central, and one by the Pennsylvania Railroad, followed im- 
mediately. 

G. Metzman, president of the New York Central, and Fred 
G. Gurley, president of the Santa Fe, said that through service 





would be inaugurated March 31 between New York and Los 
Angeles via the Central’s Twentieth Century Limited and the 
Santa Fe’s Chief. The service, it was stated, would be in the 
most modern type of sleeping car, furnishing bedrooms, com- 
partments and drawing rooms. 

The Pennsylvania said that it would participate in such 
service, starting March 31, with the Santa Fe, the Chicago & 
North Western, Union Pacific, and Southern Pacific. The Penn- 
sylvania will include one of its four through cars on its Broad- 
way Limited, which will be switched in Chicago to the Santa 
Fe, as will the New York Central’s through car which will 
come in on the Twentieth Century Limited. These will go to 
Los Angeles. 

The Pennsylvania’s three other through cars will go over 
other lines. Two will switch in Chicago, going to the west coast 
via the North Western, the Union Pacific and the Southern 
Pacific, one of the cars going to Los Angeles, the other to San 
Francisco. The fourth will go to Los Angeles via the Rock 
Island and the Southern Pacific, beginning June 2. 

A passenger traveling from New York to Los Angeles on 
the Twentieth Century will leave at 5:30 p. m. and arrive in 
Chicago’s La Salle Street station at 9:30 the following morn- 
ing. The through car will be switched to the Dearborn Street 
station and hooked to the Santa Fe Chief, which leaves the same 
day at 12:01 p. m., or two and one-half hours later. . 


“Discussed for Years” 


Mr. Peterson of the Southern Pacific said that “the propo- 
sition of through sleeping car service has been a subject for 
discussion between the railroads for many years. Prior to the 
war when earnings on regularly established services were thin, 
we did not feel able to make the experiment because of the 
small proportion of the traveling public which was liable to use 
the service according to our traffic studies. With the heavy 
military load it was, of course, impossible to do anything about 
it during the war. We are still carrying a large volume of mili- 
tary business, probably more than any other western road. We 
want to clean up that task. But we anticipate that-by June 2 
we can re-arrange and shorten our Golden State and Overland 
route schedules so that convenient connections can be made 
with eastern trains out of Chicago making the through car 
service practical.” ? 

A coast-to-coast passenger service had recently been ad- 
vocated by the Chesapeake & Ohio, in advertisements through- 
out the country. That road, however, was not a member of the 
participating group. 


B. & O. Joins Group 


Roy B. White, president, Baltimore & Ohio Railroad, and 
Fred G. Gurley, president of the Santa Fe Railway System, 
announced March 20 that the B. & O. will join the Santa Fe 
in the establishment of transcontinental railway passenger serv- 
ice between Washington, D. C., and Los Angeles, beginning 
operation on March 31. Effective that day, the B. & O. will 
inaugurate through bedroom-roomette sleeping car service daily 
between Washington and Chicago on its all-Pullman Capitol 
Limited, connecting with the Santa Fe Chief between Chicago 
and Los Angeles. 





Santa Fe’s Transcontinental 
Trains on Faster Schedules 


Reduction of 24 hours in transcontinental freight schedules 
via Santa Fe between Chicago and California and Arizona, 
both east and west bound, effective March 21, has been an- 
nounced by Fred G. Gurley, president, Santa Fe System Lines. 
The expedited delivery applies to all classes of freight. 

Mr. Gurley also said that schedules of Santa Fe transcon- 
tinental passenger trains will be substantially reduced effective 
June’2. Effective with the change in schedule, the Chief will 
be powered with diesel locomotive, the only daily transcon- 
tinental passenger train between Chicago and Los Angeles to be 
so powered, according to Mr. Gurley. Running time of the 
Super Chief and El Capitan will be reduced two hours, to 39 
hours and 45 minutes. Schedule of the west bound Chief will 
be reduced one hour and 49 minutes, and east bound, 24 min- 
utes, with an overall time west bound of 48 hours and east 
bound, 47 hours. Time of the Grand Canyon Limited, Chicago 
to Los Angeles, will be reduced five hours and 15 minutes. 
East bound the reduction will be nine hours and 35 minutes. 
The Chicago-to-Los Angeles California Limited will be cut 
three hours and 45 minutes, and east bound, 30 minutes. The 
road’s economy train, the Scout, will make the coast run from 
Chicago in 59 hours and 15 minutes west bound, a reduction 
of three hours and 15 minutes. East bound, the running time 
will be reduced by one hour and 45 minutes. Mr. Gurley said 
that the road has on order 164 modern lightweight passenger 
cars, delivery of which is expected during the summer and 
fall months. 











Ohio Valley Advisory Board 
Meets at Columbus 


Shippers’ group condemns preferential treatment in 
car supply for governmental and other special in- 
terests; Betts talks on national transportation condi- 
tions; Bayer addresses joint luncheon session 


_The Ohio Valley Transportation Advisory Board, at its 
spring meeting, at the Deshler-Wallick Hotel, Columbus, O., 
March 19, adopted a resolution condemning preferential treat- 
ment in car supply. The resolution, drawn by the board’s car 
efficiency committee, A. C. Coyle, chairman, had the approval 
of the executive committee before it was brought to the floor 
of the meeting. Adopted unanimously, it read as follows: 


We of the Ohio Valley Transportation Advisory Board deplore the 
action of any group, either governmental or special interest, in seeking 
preferential treatment for transportation or car supply for their own 
purposes, and assert that their respective needs, which may frequently 
be imperative, should be the responsibility of proper transportation 
agencies who are in a position to evaluate needs of the country as a 


whole and provide all necessary service with the least disturbance to 
each. 


The report of the committee, which was adopted as a whole, 
also carried a recommendation to the board’s railroad contact 
committee that it make an investigation of switching service, 
“with a view of improving it.” 

H. A. Hollopeter, traffic director, Indiana State Chamber of 
Commerce, Indianapolis, presided at the meeting. J. P. Haynes, 
manager, traffic department, Board of Trade, Louisville, Ky., 
chairman of the executive committee, presented the report of 
that committee. The committee had met on the day previous, 
said he, and had considered reports to be presented later to 
the membership. In addition, he said, it had discussed enlarge- 
ment of the functions of the board to include types of transpor- 
tatiton other than rail, but had voted to continue its work, as 
in the past, confining it to matters concerned with railroad trans- 
portation. He reported that the board had selected Indianapolis 
as the place for its summer meeting, to be held on June 18, 
with preliminary committee meetings to take place on June 17. 
His report was adopted. 


To Combat Kentucky Train-Length Bill 


The legislative committee, I. W. Humphrey, traffic manager, 
Emery Industries, Inc., Cincinnati, O., vice-chairman, report- 
ing, discussed progress in several bills before Congress, includ- 
ing the Bulwinkle bill, the freight forwarder bill and the St. 
Lawrence project bill. It made no recommendations on them, 
but it recommended that Mr. Haynes be authorized to appear 
before Kentucky legislative committees in opposition to a train- 
length limitation bill pending before that body. Its recommen- 
dation was adopted. 

J. W. Peters, traffic manager, Delco-Remy Division, General 
Motors Corporation, Anderson, Ind., reported as chairman of 
the committees on loss and damage prevention and Perfect 
Shipping Month. He asked for cooperation in the Perfect Ship- 
ping Month campaign, saying that, however important the man 
on the freight dock might be, it was the supervisory personnel 
and those who had authority over the buying of packing and 
shipping supplies who could aid most in the elimination of 
freight loss and damage. He stressed the need for shippers 
asking receivers for information as to the state of goods on 
arrival. His report was accepted. 

There were brief reports from the traffic committee, J. G. 
Young, director of transportation, Columbus Chamber of Com- 
merce, chairman, and the less-carload committee, W. H. Etzel, 
traffic manager, Louisville Tin and Stove Co., Louisville, Ky., 
chairman. The latter recommended routing of packave freight 
to by-pass congested traffic areas, and especial care in seeing 
to it that shippers’ names appeared on new containers. Both 
reports were accepted. 

J. J. Brinkworth, vice-president and general manager, New 
York Central, Cincinnati, reporting as chairman of the railroad 
contact committee, said the railroads were not shirking partial 
responsibility for recent increases in turn-around time of cars. 
He said the railroads in the territory had been put on notice 
and that “something would be done.” The car supply in the 
area was generally tight, he said, and while there was an im- 
pression in some quarters that the pressure was easing, the fact 
was that, generally, conditions were as bad as they had been 
a year ago. 

L. M. Betts, manager, railroad relations section, Associa- 
tion of American Railroads, spoke briefly and presided over the 
reports from individual railroads. He said that many of the 
war problems in transportation still existed and that the intense 
cooperation accorded by shippers in the war would have to con- 
tinue to work out of them. He quoted from recent statements 
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of agricultural shippers that “transportation production has 
broken down,” and denied that that was the fact. There were 
many new freight cars on order, he said, and some of them 
would be delivered in the coming months, the number depend- 
ing on the availability of steel and lumber. : 

Another’ speaker at the meeting was E. M. Tharp, vice- 
president and general manager, Ohio Fuel and Gas Co., Colum- 
bus, who gave an inspirational address on the duties of citizens 
in political and economic affairs. 


Carloading Reports 


Reports by chairmen of commodity carloading committees 
indicated that loadings in the second quarter of 1946, in the 
board’s area, would rise from 1,068,753 in the second quarter of 
1945, to a total of 1,087,782, or 1.8 per cent. An increase of 
over 20,000 cars, from 814,123 in the second quarter of last 
year, to 834,476 in the second quarter of 1946, or 2.5 per cent, 
was predicted. In loadings of manufacturers and miscellaneous 
freight, the increase was expected to be from 97,121 to 103,530 
in the comparable periods, or 6.6 per cent. Other comparatively 
heavy percentage increases predicted included agricultural im- 
plements, 5.9 per cent; brick and clay products, 3.3 per cent; 
lime and plaster, 2.9 per cent; grain, 2.3 per cent, and cement, 
2.1 per cent. Comparatively heavy decreases were predicted 
on chemicals and explosives, 50.7 per cent; petroleum and prod- 
ucts, 9.8 per cent; iron and steel, 3.7 per cent, and machinery 
and boilers, 3.2 per cent. 


Luncheon Session 


Nearly 400 members of the board, of the Columbus Trans- 
portation Club and the Columbus Chamber of Commerce at- 
tended the luncheon session. Dana Gee, president of the Trans- 
portation Club, presided. Mendel A. Keith, general traffic man- 
ager, International Derrick & Equipment Co., Columbus, a past 
general chairman of the board, was toastmaster. 

The speaker was Robert J. Bayer, editor, the Traffic World, 
on “The Value of Traffic Management to Industry.” He called 
attention to the fact that the work done by the shippers’ boards 
in eliminating car shortages, reducing freight loss and damage, 
and in self-policing of car loading and unloading in the war, 
could not have been accomplished without educated and ex- 
perienced industrial traffic men. He predicted that the future 
role of the traffic man would be still more important, because 
the current tendencies to “freeze” production costs meant that 
profits, if they were to survive, would have to be provided for 
out of that proportion of the consumers’ dollar which now went 
into distribution. 


WESTERN RAILWAY CLUB MEETING 


Separation of highway-railroad grade crossings and pro- 
tection of grade crossings by signal devices will be active sub- 
jects in the post-war years, B. H. Prater, chief engineer of the 
Union Pacific Railroad, said in an address before members of 
the Western Railway Club, March 18, at the Hotel Sherman, 
Chicago. 

Though a very small proportion of all auto accidents 
occur at railroad crossings, nevertheless ‘‘the program of grade 
separation, retarded during the war period, is again becoming 
very active and many such separations will be undertaken 
within a very short time,” Mr. Prater said. 

The speaker revealed that the latest government and state 
policy is that. railroads will participate in expense of such 
structures in proportion to direct benefits to the raliroad, but 
not exceeding 10 per cent. To save time, correspondence and 
argument, Mr. Prater said it has been suggested that all inter- 
ested parties agree in advance that thé measure of benefits to 
the railroad will in each case be 5 per cent. 

With millions of dollars to be spent by the Army on flood 
control projects, stated the speaker, many such projects involve 
the present location of railroad lines, and some lines will have 
to be relocated. The speaker was introduced by H. R. Clark, 
chief engineer, Burlington Lines. 


RAIL SIGNAL COLOR SPECIFICATIONS 


In the current issue of the Journal of Research of the U. S. 
Commerce Department’s National Bureau of Standards appears 
an article on “Specification of Railroad Signal Colors and 
Glasses” by Kasson S. Gibson, Geraldine Walker Haupt and 
Harry J. Keegan. Covering 30 printed pages, the article con- 
cludes with reference to “the progressive spirit of the railroad 
signal engineers” and says that credit for “the present satis- 
factory status of the railroad signal glass specifications” is 
largely due J. C. Mock, who was chairman of signal section 
committee IV of the Association of American Railroads; to 
A. S. Haigh, who carried on after the retirement of Mr. Mock, 
and to H. S. Balliet and his son, R. H. C. Balliet, as secretaries 
of the A. A. R. signal section. 
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Where goods, either raw mate- 
rials or processed commodities, are 
produced in small quantities at 
many points, the process of the 
concentration of these small lots 
into quantities suitable for com- 
mercial handling is an important 
part of the marketing function 
and one that involves a particular 
kind of transportation. 

Typical of that kind of commod- 
ity are those produced on the 
farms, ranches and plantation. 
For the purposes of vividly bring- 
ing before his readers the varied 
complexities of the process, and 
the number of individuals con- 
cerned in it, plus the commercial 
practices that have grown around 
it, Dr. Wilson has selected for 
illustration in the accompanying 
article the great southern staple 
of cotton. 

He describes the long and devi- 
ous route of the fibre from the boll 
in the field to the shirt on the con- 
sumer’s back. It makes an inter- 
esting story and one that carried 
with it much “background mate- 
rial’ for the traffic man. 





One of the most important aspects 

@ of marketing is the concentration 
and accumulation of the products of ag- 
riculture, mining, forestry, or fishing, 
for use or consumption in the manufac- 
turing or processing industries, in order 
to bring them into the form required for 
consumption. When the products of these 
industries are used for this purpose they 
are considered raw materials or supplies 
for the processing industries. After 
manufacture or processing the finished 
products are marketed as manufactures 
or manufactured products. 

Many products of farms, orchards and 
the waters are consumed directly as food 
products and are marketed through chan- 
nels afforded for this type of distribu- 
tion. But many food stuffs are processed 
by slaughter, preserving, packing or 
canning, drying or other commercial 
processes before consumption. The goods, 
before they undergo these processes, 
may be considered raw materials for 
these processing industries. After the 
processes have been completed they are 
distributed as manufactured products. 
The distinctions between the methods 
and practices of marketing many-of the 
goods, particularly products of agricul- 
ture as food stuffs for consumption or as 
raw materials, are fictitious because the 
producers and distributors often do not 
know in the initial stages of marketing 
how the goods will be used. 

The problems of marketing the arti- 
cles are often the same, and it is these 
problems that will be discussed briefly 
in this article. 


Marketing Farm Products 


In contrast to many marketing opera- 
tions, particularly those of large scale 
industries, farm products are produced 
on many relatively small farms, planta- 
tions and ranches scattered over wide 
areas in the United States and through- 
out the world. Agricultural production 
is, of course, seasonal, and, in addition, 
there are significant differences in the 
annual volume of the products of indi- 
vidual farmers and of districts or re- 
gions. Many of the products must be 
transported long distances by railroad, 
motor truck, or steamship services to 
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In This, the Ninth of a Series of Fifteen Articles Dealing 
with the General Subject of the Relations of Traffic 
Management to the Broader Field of Marketing, the 
Subject of Discussion Is the Marketing of Raw Mate- 
rials, with Particular Emphasis on the Products of 
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the concentration points, to primary or 
secondary markets, and to ultimate con- 
sumers. A large percentage of final con- 
sumption is in the urban areas, whether 
the commodities are consumed without 
further processing or used as raw ma- 
terials or supplies by industries. These 
characteristics of agricultural products 
—the scattered sources of supply, small- 
scale production, and seasonal and an- 
nual variations in volume of products— 
emphasize the importance of concentra- 
tion, transportation services and freight 
rates, and storage facilities and charges 
in their marketing and pricing. 


Concentration 


Because agricultural products are 
usually grown or raised on a small scale 
by many farmers, growers or ranchers 
in various parts of the United States 
where soils and climatic conditions 
make possible the cultivation of the 
many different commodities. the sources 
of production have little relationship to 
proximity to markets. Exceptions to this 
generalization are found in the produc- 
tion of some fresh vegetables, dairy 
products and poultry in the rural areas 
surrounding large cities. Even these farm 
products compete in the large urban 
consuming markets with similar com- 
modities shipped long distances and mar- 
keted through complex channels from 
producers located in other parts of the 
country. This competition is made pos- 
sible by refrigeration services afforded 
by railroads, steamship lines and motor 
truckers, and the cold and freezer stor- 
age services afforded by warehousing 
organizations. 

The first step in the marketing of ag- 
ricultural products is the concentration 
of the small lots from the individual 
growers in commercial quantities. In 
the marketing of various raw materials 
different channels and different types of 
middlemen operate. 

The marketing of many such materials 
may be illustrated briefly by the great 
staple raw material such as cotton. In 
the marketing of raw cotton the growers, 
large and small, bring their small lots 
to the country markets located usually 
in the villages or towns close to the 
plantations on which it is grown. Here 
the cotton gins are located. The cotton 
is ginned for the farmers, and sometimes 
the ginners are cotton middlemen who 
purchase the cotton from the growers. 
If the growers are willing to sell their 
cotton at the prices offered them, they 
may sell it. Thereafter the marketing 
is in the hands of the persons who ac- 


quire it at the local markets. The grow- 
ers may store the cotton for their own 
account, at warehouses located at the 
country markets, or they may store it 
on the plantations after it is ginned in 
expectation of higher prices. 


Middlemen at Country Markets 


In the country markets are located 
several or all of the types of middlemen 
who are engaged in concentrating the 
crop and in making the country market 
ne These types of middlemen in- 
clude: 


tI. Local merchants who buy and sell cot- 
ton, either as their sole business or as a 
side-line activity. 


2. Representatives of farmers’ cooperative 
organizations. 

3. General store proprietors or merchants 
who buy and sell agricultural products either 
as part of their operations or through taking 
the product in payment of bills for goods 
sold or to be sold to the growers. 

4, Ginners, Who may gin the cotton for a 
fee or purchase the cotton before or after 
ginning for their own account. 

5. The resident or country market buyers 
or agents representing cotton brokers, spin- 
ners or other users. 

6. The traveling buyers or brokers who 
maintain headquarters in the central markets. 

7. Local brokers or factors. 


A portion—about one-quarter—of the 
cotton crop moves each year direct from 
the country markets to the mills or other 
users. The balance of the crop moves 
from the country markets to the large 
central markets located in the cotton 
growing regions. Some of the cotton 
crop is sold directly by growers to the 
merchants, brokers; agents, or other rep- 
resentatives, located in the central mar- 
kets. The large cotton trading organi- 
zations maintain resident representatives 
in the central markets and purchase or 
trade in these markets as well as in the 
local or country markets through travel- 
ing representatives. 

Cotton moves into the central markets 
by railroad, motor truck, steamship or 
barge services. At these ‘markets there 
are large warehouses where the cotton 
which has come directly to the central 
markets, as well as some of the cotton 
shipped from the country markets, is 
stored awaiting further steps in the mar- 
keting processes. The principal central 
markets of the United States are at 
Houston, Galveston, Dallas, New Or- 


‘leans, Lake Charles, Charleston, Nor- 


folk, Atlanta, Birmingham, Savannah, 
Little Rock, Mobile, Memphis and other 
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Gulf of Mexico and South Atlantic ports, 
railroad centers, and trading centers. 

The process of concentration started 
in the local or country markets is com- 
pleted in the central markets. From 
there the cotton is dispersed by ship- 
ments to the great international markets 
to the mills or secondary wholesale mar- 
kets. Here the cotton is bought by rep- 
resentatives or brokers or merchants for 
spinners or other industries requiring 
cotton. The mill markets are in the 
cities or towns in or around which cot- 
ton textile industries are located, in- 
cluding Boston, Fall River, Lowell, Gas- 
tonia, Greensboro, Charlotte, Spartans- 
burg, Greenville, Augusta and Atlanta. 
The New England and Piedmont mill 
markets are the most numerous and im- 
portant in the United States. Those in 
New England have been declining in 
number and importance: while those of 
the Piedmont region of the Southeast- 
ern states and the new ones which have 
grown up in the Southwestern and Cen- 
tral Western textile mill districts are 
growing in importance. 


Trading in Cotton 


The cotton exchange markets located 
in seven large trading centers of the 
world draw cotton from all types of 
markets for the world trade. Relatively 
a small percentage of the total cotton 
crop actually is shipped to or stored at 
these markets where it is bought and 
sold in large lots and for both spot and 
future deliveries. Direct shipments are 
made from local or central markets to 
ultimate destinations, although the lots 
are bought and sold on the organized cot- 
ton exchanges of these major world cot- 
ton market places. 

The trading is done on the floors of 
these exchanges by members acting as 
brokers and representing buyers and 
sellers throughout the world. The brok- 
ers buy and sell to each other by offer 
and acceptance of spot lots or futures 
of standard grades and kinds of cotton. 
The prices at which lots are sold on 
these markets tend to fix cotton prices 
throughout the world through the ar- 
bitraging of speculators. buying in the 
lower and selling in the higher markets, 
and by adjusting prices in the central, 
country and mill markets to reflect the 
differences in transportation rates, by 
adding points on or deducting points off 
the organized cotton market prices. A 
point in the cotton trade is one one- 
hundredth of a cent per pound. 

The major organized cotton exchanges 
are located in New York (New York 
Cotton Exchange); New Orleans (New 
Orleans Cotton Exchange); Chicago 
(Chicago Board of Trade); Liverpool, 
England; Osaka, Japan; Bremen, Ger- 
many, and Havre, France. 


The movement of cotton through the 
middlemen who function in the various 
types of markets is shown diagrammati- 
cally in Fig. 1. The process of concen- 
tration, achieved through the multiplicity 
of merchants, brokers, factors, agents 
and speculators is performed through the 
country and central markets; and that 
of dispersion is accomplished by middle- 
men of various types operating chiefly in 
the central and mill markets. 

This intricate pattern of markets and 
middlemen is influenced by the supply 
and demand for cotton of different 
grades and crops for present and future 
deliveries in different parts of the coun- 
try and of the world. These forces are 
reflected in the fluctuations of prices on 
the major world cotton exchanges, and 
the prices on these exchanges, in turn, 


influence the prices of cotton in the mill, 
central and country markets. The long- 
range prices of cotton, and particularly 
the differences in prices of the same 
kinds of cotton in the various markets 
in different sections of the United States 
and of the world tend to fix maximum 
freight rates via steamship, railroad or 
motor truck, that the cotton traffic will 
bear. These rates, in turn, are a fac- 
tor—which together with handling costs, 
storage, insurance and sales cost—tend 
to set the relative prices between mar- 
kets in the United States and on the 
world cotton exchanges. 


Sorting, Grading and Sampling 
‘Cotton in its raw state differs greatly 


in length of fibre or staple, in amount 
of foreign matter, in extent of gin dam- 
age, in strength, and in color. For use 
in the textile and other industries it is 
imperative that the supply of cotton be 
in “even-running lots.” Differences in 
the characteristics of the cotton often 
make it unusable in different industries 
because cottons of different staple, 
strength or color are used in the manu- 
facture of different types of textiles and 
other products, and machinery in the 
mills is constructed or adjusted to use 
cotton of specific characteristics. To the 
laymen cotton is cotton; to the expert 
cotton is a generic term for a great va- 
riety of fibres produced by the cultiva- 
tion of this plant. 

The process of marketing of cotton in- 
cludes the establishment of standards of 
quality or other characteristics; the in- 
spection of the cotton to assort it or 
“class it out” into the grades established 
according to these standards; and the 
bringing together of bales of cotton of 
identical grades in commercially market- 
able lots. 


A standardized system of grading cot- 
ton in 37 grades has been established by 
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the United States Department of Agri- 
culture. Samples of each of these grades 
are packaged and sold to the trade by 
this Government department to be used 
as criteria for the comparison of cotton 
offered to sale or for classing. A rough 
system of classification is used in the 
country markets and as the cotton moves 
to central and mill markets it is in- 
spected and regraded if necessary. Clas- 
sers employed by the United States De- 
partment of Agriculture inspect samples 
of cotton and certify the grade of the 
bales inspected for the trade. This serv- 
ice is used chiefly in connection w:th cot- 
ton for delivery through trading on the 
organized cotton exchanges. 


Once it is graded, cotton can be bought 
and sold with certainty that the com- 
modity conforms to the grade bought 
and sold. If it does not, action at law 
may be brought fer damages on grounds 
of breach of contract. This gives pre- 
cision and certainty to the transactions 
although buyers and sellers may never 
see the actual cotton in which they trade. 


Mill buyers sometimes make up pack- 
ages of the type of cotton required in 
their operations and submit these “type 
packs” to the prospective sellers who 
guarantee that the cotton they sell will 
conform to the type. In other cases, 
sellers make up sellers’ type of package 
which they exhibit to prospective buyers 
and sell the cotton on the basis that the 
cotton sold will conform to the sample. 
This procedure is known as type selling. 


A third method of marketing cotton 
is by sample. Sellers offer to buyers a 
small sample taken from the bales of- 
fered for sale and guarantee that the cot- 
ton will conform strictly to the sample. 
This method is used chiefly when the 
buyers, usually spinners, have exacting 
requirements which must be met, and 
the requirements cannot adequately be 
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met by purchase through 
grades, or by types. 


Storage 


The importance of storage in the mar- 
keting of raw materials is due to sea- 
sonalty of production, consumption or 
transportation and to considerations of 
price.. This may also be illustrated by 
an important raw material staple com- 
modity such as cotton. Cotton is pro- 
duced seasonally and is harvested and 
ginned during the late summer and 
autumn months. The amount produced 
and available for marketing varies also 
within the months of production, nearly 
two-thirds of the crop becoming avail- 
able in September and October each 
year. Some cotton is subject to seasonal 
variations in transportation during the 
open season of navigation, although this 
problem is not so acute as in the case 
of the movement of grain on the Great 
Lakes. The users of cotton usually op- 
erate on a year-round basis so that, al- 
though there are fluctuations in the 
monthly and annual consumption of cot- 
ton, the cycles of consumption do not 
coincide with the cycles of production. 
Storage is necessary to adjust the supply 
of cotton to its demand. A large amount 
of storage is needed for short term stor- 
age of the annual production of ten to 
fifteen million bales per year, and for 
the longer term storage of the crop car- 
ried over from one season to the next. 
Elaborate storage facilities are not nec- 
essary but it must be adequate to pro- 
tect the commodity from deterioration 
and the storage facilities must be located 
strategically to ports, mill markets or 
transshipment points. A large amount of 
cotton is stored-in-transit so as to take 
advantage of through rates from the 
ginning points to ultimate destinations 
via the storage points, plus, of course, 
the storage-in-transit charges. These 
charges are substantially less than the 
combinations of the rates from the points 
of origin to the storage points plus the 
rates from the points at.which the cot- 
ton is stored to the consuming points. 
Through rates in connection with stor- 
age-in-transit are made via all-rail. all- 
water, rail-ocean, rail-lake and rail-barge 
routes. Rail and water carriers some- 
times publish proportional reshipment 
rates to or from transshipment or stor- 
age points. 


standard 


Transportation of Raw Materials 


A large percentage, about 75 per cent’ 


of the traffic moved by railroad and 
water carriers, and a smaller percentage 
of the traffic of motor truck carriers 
engaged,in intercity services consists of 
raw materials—minerals, products of ag- 
riculture, forest products and animals 
and their products. Many of these com- 
modities move long distances from dis- 
tant areas of production to the central 
or dispersion markets, sometimes across 
or more than half way across the con- 
tinent of the United States. A large in- 
ternational and intercontinental com- 
merce is conducted in many commodities, 
such as cotton, grain, coal, ores, lumber, 
and many other bulk raw materials 
= have international or world mar- 
ets. 


The transportation of raw materials is 
the back-log of transportation indus- 
tries, just as transportation services and 
sensitively adjusted freight rates are es- 
sential to the maintenance of regional, 
national and international raw material 
markets. 

Again, the transportation of cotton 
may be used to illustrate the transpor- 





tation process in the marketing of a 
raw material. The cotton first is trans- 
ported, usually by wagon or motor truck 
to the country market where it is ginned. 
It is then packed or bagged, sometimes 
in “flat” or “gin-pressed” bales. It is 
then moved by truck, rail or water to 
compresses where the bulk is materially 
reduced to standard or high-density in 
order to conserve transportation space. 
Compression-in-transit rates permit the 
shipments to be stopped-off in transit 
for compression at points intermediate 
between the points of shipment—usually 
the ginning points—and central markets 
or ports. Here the bulk of the cotton is 
stored awaiting further concentration or 
dispersion, and further movement by 
rail, ocean steamship, barge or motor 
truck transportation to mill markets or 
other points of resale or consumption. 
From the storage points the cotton is 
again transported and stored one or sev- 
eral additional times until finally it finds 
its ultimate goal in the raw material 
warehouses of the mills or other users 
in the United States or in foreign coun- 
tries. 

Sometimes the shipments are started 
on their journeys to market, and are di- 
verted and reconsigned one or more 
times as the lots comprising the ship- 
ments are sold or resold until the ulti- 
mate buyer is reached. Without these 
services the marketing of staple crops 
and other raw materials would be han- 
dicapped by reducing the flexibility of 
the channels of marketing. 


Prices and Price Relationships 


In the marketing of raw materials 
prices are established in various ways. 
Wholesale or large lot prices are estab- 
lished in commodities such as cotton by 
the interplay of competition of buyers 


and sellers on the organized cotton ex- * 


changes of the world. These prices are 
determined by supply and demand, or 
more realistically and accurately, by the 
anticipations of prospective buyers with 
respect to supply and demand in the 
future and their estimate of the prices 
which will prevail at various times in 
the future. Futures are bought and sold 
on the organized commodity exchanges 
and the prices at which the future con- 
tracts are closed indicate the judgment 
of speculative buyers and sellers as to 
what the prices of the commodities of 
the kinds and grades bought and sold 
will be in the month in which the fu- 
ture purchase or sale is to be delivered 
and accepted. 

Spot prices for the immediate or 
nearby future sale and delivery of com- 
modities are related to future prices. 
Prices in different markets are related 
and kept in line with each other by the 
arbitraging operations of speculators 
who are on the alert for differences in 
prices in different markets which will 
make it profitable to buy in the low and 
sell in the high market and reap the 
profit represented by the spread between 
the prices with due consideration to han- 
dling and shipping expenses, commis- 
sions and taxes. The speculators serve 
a useful function in keeping spot and the 
various future prices in alignment; just 
as arbitragers serve to equalize prices 
of the commodities, either spot or future 
prices, between various markets within 
one country or several countries. 

Arbitraging in commodities is the sim- 
ultaneous or nearly simultaneous pur- 
chase of a given lot of a commodity or 
a future delivery of a commodity in a 
market where the price is lower and the 
sale of the same quantity for spot or 
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future delivery in another market where 
the price is higher. Speculation in com- 
modities is the purchase or sale of spot 
lots. or futures in a commodity in the 
expectation of selling the same goods in 
the future at a higher price so as to reap 
a profit after defraying storage ex- 
penses, commissions on the purchase and 
sale, and taxes. Both operations tend to- 
ward price stabilization; arbitraging 
through clipping of the higher prices, and 
speculation through the absorption by 
the speculators of the risks of price fluc- 
tures. 

Prices in many commodities such as 
grain, cotton, wool, tobacco, sugar, cocoa, 
coffee and rubber are established and 
adjusted through organized commodity 
exchanges. 

Other commodities have price struc- 
tures which are set chiefly through the 
actual purchase and sale of the goods at 
auctions. Many fresh fruits and vege- 
tables or “produce” are handled through 
auctions conducted at county, central or 
jobbing, secondary wholesale markets, 
or retail markets. 

Commission agents, who receive lots of 
various commodities from individual pro- 
ducers or other shippers including asso- 
ciations of producers and sell the goods 
for the account and risk of the shippers, 
are important factors in many raw ma- 
terials—chiefly farm products, poultry, 
dairy products and live stock. These mid- 
dlemen receive the proceeds of the sales 
of goods to wholesalers or retailers in 
the markets, defray the transportation 
and other expenses and remit the pro- 
ceeds after deducting their commissions 
to the principals. 

Brokers function in the raw materials 
trade by acting as the intermediaries of 
buyers and sellers. 

Merchants buy goods from individual 
shippers or producers or from groups of 
shippers or producers including coopera- 
tives, and resell the commodities to other 
middlemen or direct to consumers, par- 
ticularly to large scale consumers or re- 
tailers. 

Cooperative sales organizations are 
found in the raw material trades espe- 
cially in agricultural commodities. These 
organizations perform the same functions 
as other types of middlemen, except that 
they function for the risk and profit of 
the groups they represent rather than as 
agents acting for other individuals, or 
as merchants, brokers or auctioneers. 


Sale of Raw Materials 


Manufacturing industries of various 
types often buy their raw materials in 
large lots either from producers or mid- 
dlemen of various types, or produce the 
commodities themselves or by subsidiary 
companies. In some cases, the traffic de- 
partments of the industries arrange for 
transportation services, select the routes, 
pay transportation charges, and attend 
to all the details with respect to trans- 
portation. In other cases the purchasing 
industries’ traffic departments make all 
these arrangements. Supplies of raw 
materials must often be purchased when 
they are available or where the prices 
appear to be favorable, to be shipped 
and stored at points of origin, at inter- 
mediate points, or at destination until 
they are needed in the manufacturing 
processes. 

The location of industries with respect 
to the sources of production of the raw 
materials they use and to the markets 
they serve is the result of the interplay 
of many factors and of historical cir- 
cumstances. Generalizations on the point 
are dangerous because it is not so much 
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as the distance from the sources of raw 
materials to the factories and the fac- 
tories to markets which governs or tends 
to influence industrial location but 
freight rates—water, rail and motor. In- 
dustries in which there is a large amount 
of reduction in the weight of the product 
and a large amount of waste coupled 
with a small difference in rates between 
those on the inbound raw materials and 
outbound finished or semi-finished prod- 
ucts are usually found relatively close to 
the sources of the raw materials or lo- 
cated where low-cost water transporta- 
tion services are available. Lumber 
mills, ore concentration mills, sugar beet 
refineries and the furnaces producing pig 
iron and other metals are examples of 
this tendency. 

When both the inbound raw materials 
and outbound products are of approxi- 
mately equal weight and where the dif- 
ference between the inbound and out- 
bound rates are relatively small, the in- 
dustries are apt to be located closer to 
the markets they serve than to the 
sources of supply. Many industries are 
located where combinations of several 
raw materials which must be combined 
are located, such as the ores, coal and 
limestone in the manufacture of pig iron. 
Again it is not the factor of distance that 
is important but the matter of rates—in- 
bound and outbound in comparison with 
weight of inbound raw materials and 
outbound products which are the sig- 
nificant factors in industrial location. 


Grading and Typing 


Standardized grades and types of raw 
materials are necessary in order to ac- 
commodate the raw materials to the 
machinery, and labor standards and 
rates in the plants, to standardized prod- 
ucts, and to avoid the necessity of grad- 
ing the goods at the factories or mills. 
The pressure exerted by industrial buy- 
ers has been influential in spreading 
standardization, grading testing to many 
commodities used as raw materials. Rigid 
standards of inspection are used to in- 


Wilson Says Time Is Here for 
Traffic Managers to Be Recognized 


Tells Transportation Club of Springfield that traffic 
managers have “opportunity of a life-time” to come 
into proper place in carrier and industry work. Ex- 
plains proposed institute for traffic management 


sure compliance with standards, and con- 
tracts of purchase and sale are made 
based upon conformity with these stand- 
ards. 

Industrial Purchasing 


Raw materials are purchased in sev- 
eral ways. Many commodities are pur- 
chased from time to time to meet cur- 
rent requirements on a “hand-to-mouth” 
basis. These purchases are influenced by 
current prices, datings of invoices, trans- 
portation services available, freight rates, 
storage facilities and charges, and finan- 
cial terms including credit and quantity 
discounts. In other cases, certain com- 
modities are bought by many industries 
in anticipation of future requirements 
whenever they consider prices to be fa- 
vorable. Contracts for future delivery 
are made and, if considered to be de- 
sirable, the prices, purchases for the fu- 
ture deliveries are protected by hedg- 
ing—the making of a compensatory sale 
to balance each purchase. Contracts for 
“running deliveries,” the delivery of stip- 
ulated amounts or minimum and maxi- 
mum amounts of goods daily, weekly or 
monthly are made, either at prices fixed 
at the time of purchase and sale, or at 
prices to be determined at the time the 
deliveries are made based upon posted 
prices in the trade, the prices of other 
commodities, or current prices on com- 
modity exchanges. In times of uncer- 
tainty with respect to supply or prices, 
or anticipated stringencies in the quan- 
tities of commodities available, many 
commodities usually purchased on a 
hand-to-mouth basis are purchased on a 
seasonal or annual basis. These ques- 
tions are matter of company policy which 
are determined by the top eschelons of 
management and administered by the 
purchasing, supply and traffic depart- 
ments of the industries. 

Types of Middlemen in Raw Materials 

Many manufacturers do not purchase 
their raw materials direct from pro- 
ducers or in local markets but rely upon 
middlemen to perform the functions of 





equitable to shippers. 
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concentration, preparation, grading, stor- 
age and inspection. Merchants, brokers 
of various types, factors, commission 
men, agents and importers operate in 
these commodity trades to obtain and 
channel the raw materials for sale and 
resale to the manufacturers. The func- 
tions of each type of middleman and the 
channels of marketing differ widely in 
the various trades such as hides and 
skins, lumber, grain, live stock, rubber, 
coal, petroleum, wool, grain, live stock, 
and other commodities. 


Integration of Raw Materials and 
Manufacturing 


In many large industries, the manu- 
facturing companies control, directly 
through subsidiary companies, the pro- 


duction of raw materials, supplies, semi- 
finished articles, and finished products. 


This tendency is often ascribed to the 
size of the industries but it is explained 
more logically by the desire of manu- 
facturing enterprises to insure the sup- 
ply of the raw materials and semi-fin- 
ished products and to prevent the indus- 
tries from shut-downs or losses result- 
ing from others obtaining control of the 
raw material, supply commodities, or 
semi-finished goods and selling the goods 
to others or increasing prices. If the 
raw materials are produced directly by 
departments or branches of the manu- 
facturing industries the goods are not 
sold and purchased but become opera- 
tions in the integrated chain of proces- 
ses from raw materials to finished pro- 
duction. If the raw materials or sup- 
plies are produced by subsidiary com- 
panies, the goods may be sold and pur- 
chased at prices determined by cost, by 
cost plus profit, or at current prices paid 
for the.same commodities in the open 
market. 

Many of the integrated industries op- 
erate also transportation and warehouse 
facilities as well as the. extractive or 
production industries producing the raw 
materials and supplies. 


and local distribution, so as to know what the proper charges should be 
in order effectively to distribute goods in competitive markets; 

5. Not to ask for rate reductions merely in order to keep rates 
down, but in order to keep rates properly in alignment; 

6. The establishment and maintenance of reasonable rate relation- 
ships among competitive industries, markets, and products; and 

7. The study of the costs of services and the needs of industries so 
that the charges may more nearly be compensatory to the carriers and 


Recalling the remarks of Commissioner Clyde B. Aitchison 




























“The evidence is clear that the time has come to declare 
that the traffic managers of the carriers and industries have 
the opportunity of a life-time to come into their proper place 
in carrier and industry work, and to make their effective work 
felt and appreciated as never before,” G. Lloyd Wilson, pro- 
fessor of transportation and public utilities at the University 
of Pennsylvania, guest speaker at the annual dinner of the 
Transportation Club of Springfield, Ill., said March 13, at the 
Hotel Leland, Springfield. 


“We in the field of transportation and traffic management 
have long been accustomed to having transportation taken for 
granted,” said Mr. Wilson. “We are used to having traffic 
men of industries and carriers content to take second billing 
to operate, sales, purchasing, engineering and law officers of 
carriers and industrial and commercial enterprises. . . . Within 
industries, traffic managers can earn the recognition they 
deserve by improving efficiency and reducing costs of supply 
and distribution by: 


1. Improvements in the packaging of products and their prepara- 
tion for shipment; 


2. More efficient use of transportation vehicles, not only railroad 
freight cars, but ships and motor trucks; 


3. The discriminating selection of the carriers best suited to per- 
form the services required; 


4, The study of marketing costs, including transportation, storage 


of the Commission, Marlch 1, at the Cincinnati meeting of car- 
rier and industrial traffic executives met to consider the foun- 
dation of the proposed institute for traffic management (see 
Traffic World, March 9, p. 687), Mr. Wilson said that, the pro- 
posed institute would “strive to encourage ambitious traffic men 
to establish their qualifications as traffic managers and to dem- 
onstrate their capacity by examinations which will testify to 
their attainments. 

“The Interstate Commerce Commission, through Commis- 
sioner Aitchison, expressed’ their opinion that any effort to 
advance the standards and qualifications of those engaged in 
transportation and traffic management is worthy of every 
encouragement. The two organizations are not duplicative nor 
in conflict, but on the contrary, they are the indispensable parts 
of the task before us of increasing our effectiveness as tech- 
nicians and executives in the field and of improving the oppor- 
tunities for more effective service,” the speaker concluded. 


DETROIT FREIGHT CLAIM ASSOCIATION 

A report on perfect shipping month activities was presented 
to the March 19 meeting of the Detroit Freight Claim Associa- 
tion, at the Hotel Fort Shelby, by a committee composed of 
T. W. O’Neil, Geo. F. Alger Co.; R. M. Cowdin, Lecrone Bene- 
fict Ways, Inc.; and Mr. Kelly. The association discussed the 
feasibility of procuring projector equipment to show the claim 
prevention sound slide film produced by American Trucking 
Associations, Inc. 
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Shipside Services at San Francisco 
Subject of M. C. Proposed Report 


Examiner Basham recommends findings that steve- 
doring companies, terminal operators and other con- 
tractors engaged in carloading and unloading of 
waterborne traffic at San Francisco piers are subject 
to regulation by Maritime Commission; proposes con- 
ditional approval of 33 1/3 per cent rate increase 
urged by respondents as “interim adjustment” 


G. O. Basham, chief regulation examiner of the Maritime 
Commission, in a proposed report in No. 639, Status of Car- 
loaders and Unloaders, has recommended that the commission 
find that stevedoring companies, terminal operators and other 
contractors engaged in carloading and unloading of waterborne 
traffic at San Francisco piers are “other persons” subject to 
the shipping act of 1916, that it approve an agreement (No. 
7544) among such “other persons’ and common carriers by 
water to fix and regulate rates, etc., and that it also approve a 
basis of rates proposed by the respondents as an interim ad- 
justment under such agreement, on condition that they refund 
charges subsequently found by the commission to be unfair or 
unreasonable. 

The examiner said the commission should find that Lucken- 
bach Steamship Co., Inc., and J. C. Strittmatter, dba Consoli- 
dated Steamship Companies, were not subject to the shipping 
act of 1916, but were “common carriers by water” subject to 
the interstate commerce act, and that they and Grace Line, Inc., 
were not proper parties to agreement No. 7544. It should find, 
further, he said, that section 6 of agreement No. 7544, providing 
that no change should be made affecting rates unless agreed to 
by not less than 75 per cent of water carrier members, would 
be unfair as between such carriers and other members, and 
would be detrimental to commerce. 


Approval by the commission of the considered agreement 
pursuant to section 15 of the shipping act constituted complete 
occupancy by the federal government of the field of regulation 
of the subject water carriers and “other persons” parties to such 
agreement, Examiner Basham concluded. 


Purpose of Investigation 


He observed that the investigation in No. 639 was ordered 
to determine whether approval should be given to a rate-fixing 
agreement submitted by the respondents, who were members 
of the San Francisco Bay Carloading Conference. 


“The central issue,” he continued, “Is whether respondents 
are within the coverage of the shipping act 1916, as amended. 
(The main question is whether the non-common carrier re- 
spondents are within the definition of ‘other persons’ contained 
in section 1 of the act which reads: ‘The term “other person 
subject to this act” means any person not included in the term 
“common carrier by water,’ carrying on the business of for- 
warding or furnishing wharfage, dock, warehouse, or other ter- 
minal facilities in connection with a common carrier by water.’) 
If so, are their proposed rates fair, non-discriminatory and other- 
wise acceptable under section 15 of that act?” 


Examiner Basham said the car service involved was ac- 
corded water-borne traffic at piers of the Board of State Har- 
bor Commissioners for San Francisco Harbor. He noted that 
these piers, served by the board’s belt railroad, were assigned 
on a month-to-month basis to steamship companies or terminal 
operators who acted as their agents. 


Four of the respondents—Grace Line, Luckenbach, Pope & 
Talbot, Inc. (McCormick Steamship Co. Division), and Stritt- 
matter—were common carriers by water; two—W. R. Grace 
& Co. and Matson Terminals, Inc.—were affiliated with com- 
mon carriers by water, and three others—Ocean Terminals, Pa- 
cific-Oriental Terminal Co., Pacific Ports Service Corporation— 
were terminal operators, he observed. He added that, of the 
remaining respondents, who held no pier assignments, twelve 
were contracting stevedores and seven were so-called “inde- 
pendent” carloaders and unloaders. 


Facts as to “Terminal Facilities” 


Examiner Basham recited as follows what he described as 
the facts concerning the question whether the respondents fur- 
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nished terminal facilities in connection with a common carrier 
by water: 


Before carload freight moves to the piers, it must be booked for 
shipment with the steamship company. After cars arrive at the rail- 
road ‘‘break up’’ yard at the port, the steamship company or terminal 
operator orders them placed on the belt railroad, thence spotted as 
needed on the pier tracks for unloading. As the car is unloaded a 
representative of the steamship company or terminal operator records 
the broken car seal, checks and pile-tags the cargo, designates where — 
it is to be placed on dock, and receipts for the cargo to the railroad. 
The cargo is transferred from car to ‘‘place of rest’’ on dock by a 
gang of eight to ten car unloaders, using two-wheel hand trucks— 
sometimes four-wheel trucks—or in the case of palletized cargo, by 
powered lift trucks. Occasionally, cargo is transferred across the dock 
to ship for immediate loading. The foregoing operation constitutes 
indirect car unloading. 

Direct car unloading is accomplished by spotting an open top car 
alongside ship and using ship’s gear to hoist the cargo directly from 
car into the hold. (This, as well as the transfer of cargo from ‘‘place 
of rest’’ to ship, is a stevedoring operation.) Carloading is essentially 
the reverse of the above described direct and indirect car unloading 
operation. Most of respondents perform stevedoring, and direct and 
indirect work. However, the ‘‘independents’’ perform only indirect 
work and accessorial services such as weighing and strapping. 

The shifting of cars back and forth interferes with the loading and 
unloading of ship and car and consequently necessitates close and 
continuous cooperation betw2en respondents and steamship representa- 
tives to expedite ship’s sailing and to prevent chaos on the dock. Any 
car demurrage, track storage charges, or extra switching charges for 
respotting or setting car back is for account of the steamship company 
or terminal operator. The steamship company also assumes cost of the 
difference between overtime and straight time wage rates when overtime 
is worked for its convenience. However, the transportation rates of water 
carriers, except those in the coastwise trade, include no allowance 
for car-servicing work. 

The railroads perform no car-servicing work on carload freight at 
the piers. Ordinarily, the obligation to load or unload carload freight 
is upon the shipper. Pennsylvania Railroad Co. vs. Kittanning Iron & 
Steel Mfg. Co. (1920), 253 U. S.-319, 323. However, the railroads, for 
competitive reasons, absorb all or a part of car-servicing costs—on 
traffic originating east of the Rocky Mountains for shipment on through 
export bill of lading, and on certain local traffic originating west thereof. 

Respondents observe uniform car-servicing rates contained in tariffs 
filed with the California Railroad Commission. Matson files separately, 
Luckenbach files for information purposes only, and W. R. Grace & Co. 
has no tariff on file. The others, except Grace Line which performs no 
ear service, are parties to a tariff filed initially in 1933 by the San 
Francisco Bay Carloading Conference. However, after submittal of the 
proposed agreement (No. 7544) to the Maritime Commission, the confer- 
ence attempted to amend, by supplement, its California Railroad Com- 
mission tariff to apply only to intrastate commerce. This supplement 
was rejected by the California commission on the ground that in the 
absence of effective federal control of car service rates, the state has 
power to regulate respondents’ rates on commodities handled in inter- 
state, foreign and off-shore commerce. 


M. C. and I. C. C. Jurisdiction 


Going into the question as to the extent of the Maritime 
Commission’s jurisdiction over the respondents, Examiner 
Basham pointed out that section 33 of the shipping act provided 
that the commission could not exercise concurrent jurisdiction 
over any matter within the power and jurisdiction of the Inter- 
state Commerce Commission. He said that “car-servicing work” 
was within I. C. C. jurisdiction when performed by a rail or 
water carrier subject to the interstate commerce act, and that 
absorptions or allowances of carloading charges made by sub- 
ject carriers also was within I. C. C. control, but that ‘under no 
circumstances does the interstate commerce act appear to apply 
to the business of car-servicing.” 

Remerring to contentions of counsel for Luckenbach and 
Strittmatter that both those carriers were subject to the ship- 
ping act (1) insofar as Luckenbach transshipped foreign cargo 
from New York to San Francisco and (2) because Strittmatter 
had filed an application with the I. C. C. to transfer his com- 
mon carrier rights to Olympia Steamship Co. and proposed to 
continue thereafter to engage solely in terminal operations, the 
examiner said that this contention overlooked the fact that 
transshipped cargo moving between U. S. ports was subject to 
section 302 (i)(3) of the interstate commerce act, and that 
Strittmatter had not shown that his carloading activities were 
in connection with commerce other than interstate. 

Section 15 of the shipping act of 1916 was the basis for 
determination of the powers of the Maritime Commission in 
this proceeding, said the examiner, adding: 


When carriers or ‘‘other persons’’ undertake, by agreement, to fix 
or regulate rates, control competition and so on, there must be per- 
formed a series of acts under the statute. (1) They must file the 
agreement with the commission. (2) The commission must determine, 
among other things, whether such agreement is unjustly discriminatory 
or unfair as between carriers, shippers, or ports, or is detrimental to 
commerce, or whether it is in violation of the shipping act. (3) Upon 
favorable findings, the commission must approve the agreement; other- 
wise it must disapprove the agreement. The rates to be observed 
under the agreement must be fair as between shippers. They may not 
be unreasonably high and therefore detrimental to commerce. Edmund 
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Weil vs. Italian Line, 1 U. S. S. B. B. 395. And they must conform 
to the standards set forth in the agreement itself. Note here that the 
agreement envisages the establishment and maintenance of just and 
reasonable rates. Finally, the commission must modify or cancel an 
approved agreement when such agreement or action taken thereunder 
contravenes the purposes of section 15. 

Thus it is apparent that while the agreement is operative, the 
commission has plenary power to control, among other things, the fixing 
and regulation of rates and practices of the agreeing parties. There- 
fore, approval of the agreement would constitute automatic and complete 


occupancy of the field of activity here involved by the federal gov- 
ernment. 


Reference to Court Decisions 


Examiner Basham cited various authorities for his con- 
clusion that the equipment and labor furnished by the respond- 
ents constituted “dock” or “other terminal facilities in connec- 
tion with a common carrier by water.” He referred to the U. S. 
Supreme Court decision in United States vs. American Trans- 
port, Inc., et al., No. 44, October term, 1945, as a basis for his 
conclusion that an “other person” might be in connection with 
a water carrier without being affiliated with, controlled by, or 
in a continuing contractual relationship with such carrier. He 
noted that the Supreme Court had approved the Maritime 
Commission’s prescription of a “handling” or receiving and 
delivery charged to cover, among other things, the cost of 
extra handling, high piling and delivery of cargo to consignee 
from storage (Practices, Etc., of San Francisco Bay Area 
Terminals (1941), 2 U. S. M. C. 588), and said that “if wharf 
storage is ‘connected’ with the carrier, so is carloading and 
unloading.” 

“To sum up,” he said, “none of the respondents is subject 
to the jurisdiction of the California Railroad Commission when 
functioning under a section 15 agreement; two of respondents, 
Luckenbach and Strittmatter, are common carriers by water 
subject exclusively to the interstate commerce act, and the 
remaining respondents are either’ common carriers by water 
or ‘other persons’ subject to the shipping act.” 

The investigation as to the rate level, said the examiner, 
stemmed directly from the termination by the War Shipping 
Administration of an emergency subsidy granted certain re- 
spondents in the war period. 

“They were paid cost plus a fixed fee of ten cents a ton,” 
he said. “In turn, they credited to War Shipping, revenue re- 
ceived from shippers who were charged existing rates which 
have been in effect since 1941. 

“The proposed tariff represents an over-all increase of 
about 47 per cent over present rates to compensate higher 
postwar operating costs. However, during this proceeding re- 
spondents proposed a 3344 per cent increase (hereinafter called 
alternative basis) which would correspond with (1) rates now 
applied by War Shipping at San Francisco on intercoastal cargo, 
and (2) rates sought by other terminal operators in the Bay 
oren. . 

In a footnote of his report, he said that the respondents 
proposed to adopt, until February 1, 1947, W. S. A. Car Service 
Tariff 1 (A) I. C. C. No. 1, which became effective November 
15, 1945, and which represented a 334% per cent increase over 
Williams C. R. C. tariff 1-A effective November 1, 1941. 


“Imperfections” of Tariff 


“We need not dwell upon the obvious imperfections of the 
proposed tariff and its factual foundation,” continued the ex- 
aminer. ‘Many abnormal traffic conditions obtained during 
the period chosen. . . . None of the conventional rate-making 
factors except cost was considered, such as earnings and the 
value, volume and shipping characteristics of the commodities 
and the competition affecting. them. Numerous commodities 
are omitted in the new tariff and previously existing commodity 
groupings are ignored, resulting in’ disruption of the relation 
between commodities and many sharp rate increases.” 

He said that counsel for respondents, “recognizing some 
of these deficiencies,” had advanced the alternative proposal, 
for the 334% per cent increase. In discussion of criticism of the 
proposal by various witnesses, Examiner Basham said that testi- 
mony by a witness for the cement industry indicated ‘the need 
for a careful analysis of car-servicing costs over a test period 
to determine proper rates.” Mr. Basham said the financial 
evidence was fragmentary and gave no adequate picture of the 
financial condition of the respondents as a whole. The facts 
presented, he said, justified the approval of the alternative basis 
as a temporary measure, “pending an analysis of actual costs 
of car-service work by the commission for the purpose of de- 
termining proper rates.” 


W. S. A. TEMPORARY WATER AUTHORITY 

The War Shipping Administrator has been granted tem- 
porary authority until May 1, to operate as a common carrier 
by water by self-propelled vessels, through American Presi- 
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dent Lines, Ltd., as agent, in the transportation of approxi- 
mately 2,900 net tons of cocoanut oil, in bulk, from Oakland, 
Calif., to points in New York harbor and contiguous harbors, 
under a Commission order in W-926, Sub. 3, TA, Administrator, 
War Shipping Administration Temporary Authority—Oakland. 


Ship Conference Agreements 


The Maritime Commission has announced its approval of 
the following ship conference agreements: 


No. 17-11, American & Manchurian Line (Ellerman & Bucknall 
Steamship Co., Ltd.), et al., parties to the Far East Conference Agree- 
ment, providing for election by the conference, by a two-thirds vote, 
of a chairman, @nd for other procedural matters. 

No. 17-12, prividing for admission as parties to the Far East Con- 
ference Agreement of Fearnley & Eger and A. F. Klaveness & Co., A/S, 
who shall constitute jointly a single party entitled to a single vote, 
with Fearnley & Eger as the joint representative. 

No. 17-13, providing for admission as parties to the Far East Con- 
ference Agreement of Skibsaktieselskapet Igadi, A. S. Besco, and 
Aktieselskapet Ivaran Rederi, who shall constitute jointly a single 
party entitled to a single vote, with Stockard Steamship Corporation 
as the joint representative. , 

No. 17-14, providing for admission as parties to the Far East Con- 
ference Agreement of Dampskibselskapet Af 1912 Aktieselskab and 
Aktieselskabet Dampskibsselskabet Svendborg, who shall jointly con- 
stitute a single party entitled to a single vote, with D. J. Lawson or 
W. J. O’Neill or C. A. Christensen as the joint representative. 

No. 7810, providing for organization of the French North Atlantic 
Westbound Freight Conference, whose members are Compagnie Generale 
Transatlantique and United States Lines Co. The agreement covers 
establishment and maintenance of agreed rates and charges, practices 
and regulations in connection with transportation of all cargo of French 
origin to United States north Atlantic ports (Hampton Roads, Va.- 
Portland, Me. range) that moves via French ports and is loaded on 
vessels owned, managed, chartered, controlled or operated by the mem- 
bers at any French Atlantic port (Bayonne-Dunkirk range). 


The Maritime Commission also announced the filing for 
approval of a new agreement, No. 7561, between Ellerman & 
Bucknall Steamship Co., Ltd., and Federal Steam Navigation 
Co., Ltd., establishing a joint cargo service between the parties 
to be known as the American & Australian Steamship Line for 
operation in the trade from U. S. Gulf and Atlantic ports in 
the Portland, Me.-Brownsville, Tex. range, to Australia and 
New Zealand. 


BLACK DIAMOND ARGUMENT DATE 


The Maritime Commission will hear oral argument April 4, 
in Washington in No. 642, Black Diamond Steamship Corpora- 
tion vs. Lloyd Royal et al., and No. 643, Black Diamond Steam- 
ship Corporation vs. Cosmopolitan Line et al. In these proceed- 
ings Black Diamond is seeking admission to the Continental 
North Atlantic Westbound Freight Conference and the North 


Atlantic Continental Freight Conference (see Traffic World, 
Feb. 23, p. 560). 


MARITIME COMMISSION APPOINTMENT 


The Maritime Commission has announced that Lieutenant 
Colonel Joseph Friedlander, recently released from the Army 
Air Forces, has been “approved” as a special expert for the office 
of Chairman Macauley. The commission said Mr. Friedlander 
was a former traffic manager of the Harbor Tug & Barge Co., 
San Francisco, Calif., and had been general shipping manager 
of the American Trading Co. at the time he entered service in 
the Army Air Forces in 1940. 


Bunker Fuel Oil Shortage 
Delays Ship Sailings 


Lack of bunker fuel oil has recently delayed the sailing of 
a number of critical vessels dut-bound with vital cargoes of 
relief supplies, says the War Shipping Administration. 

“Early March saw the complete depletion of all bunker fuel 
stocks in the Philadelphia area and the situation changed tem- 
porarily only because of the arrival of one tanker,” it said. ‘At 
present New York is short of sufficient stocks, Norfolk is out, 
and additional ships will be delayed. 


“The shortage has hit the Gulf and Atlantic Coasts, and al- 
though the situation on the Pacific Coast is not so critical, stocks 
of bunker fuel are far below normal levels. 

“There were ample tankers to meet transportation require- 
ments and the shortage appeared to arise from heavy demand 
and a lack of production of bunker fuel. No improvement is in 
sight unless positive corrective steps are taken.” 
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Ship Owners Attack Proposed 
W. S. A. Ship Charter Policy 


The proposed policy governing interim chartering of sh‘ps 
by War Shipping Administration “does violence to the funda- 
mental principle of free and unrestricted operation that was 
adopted and incorporated in the ship sales act after lengthy 
debate during the Congressional hearings,’’ George W. Morgan, 
of New York City, president of the Association of American 
Ship Owners, charged March 14, in a letter to Capt. Granville 
Conway, acting administrator, War Shipping Administration, 
Washington. 

“It will no doubt be recalled that Admiral Land originally 
recommended that the Maritime Commission be given the 
authority to restrict the use to which ships could be put, and 
that he suggested that those who wished to purchase free and 
unrestricted ships should pay a penalty therefor amounting to 
100 per cent of the purchase price. Later he reduced this sug- 
gested penalty to 20 per cent,” said Mr. Morgan. 

During debate on the recommendation, he recalled, the 
association vigorously contended that controls and restrictions 
were contrary to the best interests of the merchant marine, a 
contention apparently accepted by the committees of both 
houses of Congress. ‘We are consequently surprised now to find 
that W. S. A.’s statement appears to be based upon principles 
— — rejected by both Congressional committees,” he 
stated. 

Mr. Morgan recommended that chartering during the 
interim period, in order to be consistent with the ship sales act, 
be made available freely and without restriction on a bareboat 
basis, but only for the following purposes: 


(1) In temporary substitution for pre-war tonnage that has been 
lost during the war or made available for use of the United Nations 
under foreign flag; 


(2) To replace temporarily tonnage requisitioned but not yet re- 
delivered; and 


(3) In temporary substitution for any additional tonnage agreed 
to be purchased under the ship sales act. 


_ “If an interim chartering program based upon the fore- 
going principles does not result in enough ships under private 
ownership or operation to carry essential cargoes,” wrote the 
president of the Association of American Ship Owners, “then we 
think such cargoes should be allocated to W.-S. A. vessels 
operated by its general agents.” 


W. S. A. Returns Almost 500 
Ships to Owners 


Restoration of peacetime operation of the merchant marine 
has advanced to the point where nearly 500 vessels that have 
been under charter to the War Shipping Administration have 
been returned to their owners here and abroad, according to 
the W. S. A. 

The latest report of the division of redelivery of chartered 
vessels to Granville Conway, acting war shipping administrator, 
shows 322 tankers, 141 dry cargo ships, five passenger ships, 
three barges and one cable vessel have been released, says 
the W. S. A., adding that the preponderance of redelivered 
tankers.is due to the fact that return in volume of these vessels 
began last October as the result of action by the United Mari- 
time Authority, which controlled the wartime shipping pool. 
The W. S. A. also said: 


_Under W. S. A. procedure its redelivery division is notified by allo- 
cations officials when a ship is found surplus to the needs of the govern- 
ment and of the time and port where its service will be completed. 
Notification is also given the operating contracts division which then 
informs the ship-owner of the termination of the charter and the approxi- 
mate date and port where redelivery is to be made. 

All reasonable efforts are made to reduce expense to the govern- 
ment, including shortening of the redelivery period, settlement for rea- 
sonable sums with owners desiring to regain control of their vessels 
promptly, and compensation for government-installed equipment and 
betterments which the owners may wish to retain. 


Maritime Commission Approves 
Scrapping Ships in Canada 


Hulls of 29 over-age Great Lakes vessels, recently sold by 
the Maritime Commission to the By-Products Iron and Steel 
Corporation, Cleveland, O., will be moved to Canada where they 
will be cut into scrap for remelting purposes, the commission 
has announced. 

Commission approval was given the application of By- 
Products Corporation to complete scrapping of the hulls in the 
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yard of the Steel Company of. Canada at Hamilton, Ontario, 
upon the condition that an additional $50,000 bond be furnished 
for each vessel. 

In giving approval to the scrapping of the vessels in Canada, 
the commission pointed out that such consent did not relieve the 
buyer from the terms of the sales agreement nor did it author- 
ize sale of the hulls to the Steel Company of Canada. 

The By-Products firm in asking approval of transfer of the 
hulls to Canada pointed out that all saleable equipment was be- 
ing removed from the vessels now at Erie, Pa., and the plan was 
to ship one hull every three or four days as soon as navigation 
opened up. 


Truman Letter to House Member 
States Views on Ship Sale Act 


Though the new surplus ship sale act, which became law 
when he signed it on March 8, contained provisions that “may- 
be are not ideal,” he felt it was better to sign the bill than to 
wait probably another year to get a better one, said President 
Truman in a letter he addressed to Representative Wigglesworth, 
of Massachusetts, in reply to a letter from that House member 
criticizing the ship sale legislation. Mr. Wigglesworth inserted 
the correspondence in the appendix of the Congressional Rec- 
ord, as an extension of his remarks. 

The Wigglesworth letter to the President, dated March 7, 
set forth contentions that several provisions of the ship sale 
bill would require “contributions on the part of taxpayers” 
amounting to many millions of dollars. One of the objections 
Mr. Wigglesworth raised was stated as follows: 

“For years it has been charged that many millions, per- 
haps hundreds of millions, of dollars have been paid by the 
Maritime Commission and the War Shipping Administration 
in excessive purchases, charter hire, and insurance to ship 
operators, including presumably some of those concerns who 
are to benefit by the liberal provisions of the pending legisla- 
tion. No provision is made in the pending bill for the adjust- 
ment of wartime transactions as a condition precedent to pur- 
chases under the pending bill.” 

President Truman, in his letter, dated March 11, noted 
that he had signed the bill three days earlier and referred to 
long delay of enactment of the legislation and to necessity for 
“the disposal of our surplus merchant marine in some manner.” 

“This legislation should have been on the law book pre- 
vious to VE-day,” continued the President, “but for some rea- 
son or other the committee never could reach an agreement 
on the sort of a bill necessary to be passed. I regret this very 
much but it seems under present conditions all we can do is 
to take the best we can get and try to make it work, just as 
we tried to make an impossible surplus property sales bill 
work.” 


Liberty Ships Offered for 
Moving Grain to France 


An offer to provide sufficient Liberty ship tonnage to move 
500,000 tons of wheat and 100,000 tons of barley from Russian 
Black Sea ports to France has been made by the War Shipping 
Administration. 

The Russian offer to supply the French with the grain, vi- 
tally needed in relief programs, was made recently and indi- 
cated that 100,000 tons would be available between now and 
April 15. It is estimated that 100,000 tons will be available 
each two weeks thereafter until the movement is completed. 

W. S. A. advised representatives of the French government 
that ships were already in the Black Sea that could be used 
and that sufficient ships were available in the Mediterranean 
area to meet all requirements. Nine ships recently arrived, or 
due in Odessa at early dates and W. S. A. representatives in 
the area had been instructed to make the ships available, said 
Ww. S. A. Other vessels scheduled to load manganese will be 
released for the service. 

Due to the urgent need for the grain, vessels will be di- 
verted from other services, even at the expense of other pro- 
grams, to assure prompt movement of the cargo. Ships dis- 
charging in Greece and other eastern Mediterranean ports 
would move to Odessa and Nitcolatev as needed when they 
have completed present unloadings, W. S. A. said. 


M. C. APPROVES FRENCH CARGO SHIPS 
The Maritime Commission has announced its approval of 
the construction of eleven cargo vessels for the French Govern- 
ment by the Tampa Shipbuilding Co., Inc., Tampa, Fla. The 
commission said: 
The Tampa company’s contracts with the French Supply Council, 
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approval of which is required under the shipping act of 1916, provide 
for completion of five C1-M-AV1 coastal freighters which were being 
built for the Maritime Commission and were sold to the French govern- 
ment last January. They also call for construction by Tampa of six 
motor cargo ships for the French government. 

The C1-M-AVIs will be 323 feet long and 3,805 gross tons. The motor 
vessels will be 346 feet long and 3,500 gross tons. Delivery of all eleven 
is scheduled for the first five months of next year. 


TROOPSHIP CONVERSION FOR PASSENGERS 


_ Contract for the reconversion of two troopships to peace- 
time passenger trades on Pacific routes has been announced by 
the Maritime Commission. The transports, the General M. C. 
Meigs and the General W. H. Gordon, were returned from war 
assignments by the Navy, said the commission, adding: 

“In view of the recent settlement of shipyard strikes in the 
San Francisco Bay area, the award was made to Moore Dry 
Dock Co., the low bidder. Their bid totalled $454,382 for the 
two vessels. 

_ “The transports, built by the Federal Shipbuilding Corpora- 
tion, Kearny, N. J., are of the Commission’s P2-S2-R2 type with 
accommodations for 5,000 troops and have a speed of 20 knots. 
The ships are 622 feet in length with a beam of 75 feet. 

“The vessels will carry some 600 passengers depending 


on routes traveled and have 5,000 deadweight tons of cargo 
capacity.” 


TRANSPORT SHIPS FOR TRAINING 
_ Six attack transport vessels, built by the Maritime Com- 
mission, have been declared surplus by the Navy and will be 
allocated to the five state maritime academies and the United 
States Merchant Marine Cadet Corps within the next month 


for use as training ships, the War Shipping Administration has 
announced. ; 


SURPLUS VESSELS FOR ALASKA 


Alaska’s fishing and freighting industries, handicapped by 
boat shortages throughout the war, will have a chance in the 
near future to acquire some 55 surplus craft which cost the 
government several million dollars, according to an announce- 
ment by the Department of the Interior. 

The boats are the first of many which are expected to be 
declared surplus in Alaskan waters by the navy, army and coast 
guard, it was pointed out by J. N. Barringer, director of the 
department’s surplus property office. 

“Ranging from a small cargo ship which cost the govern- 
ment $566,100 to a 33-foot boat which originally cost $5,000, 
the vessels are of types which can be readily adapted for 
operations in shallow and inland waters,” Mr. Barringer said. 

“Included in the surplus ships, which are located at Ketch- 
ikan, Adak and Seward, are seven 148-foot cargo ships, 18 
barges and lighters, five 36-foot picket boats, two small tugs, one 
6,500-barrel tanker, three 38-foot buoy boats, one 50-foot picket 
boat, 14 50-foot coast guard patrol boats, 4 ‘rearming’ boats 
designed to service hydroplanes and one 50-foot picket boat.” 


SALE OF SMALL VESSELS 


Sale and delivery between September-1 and January 31 
of 207 small vessels for a total of nearly $3,600,000 has been 
announced by the War Shipping Administration. The vessels, 
declared surplus by the armed services, include power yachts, 
motor boats, fishing vessels, and miscellaneous commercial and 
pleasure craft. 


STEEL LIQUID BARGES FOR SALE 
Seventeen liquid cargo barges of steel construction declared 
surplus by the army will be offered for sale under competitive 
sealed bids, the Maritime Commission has announced. Bids 
will be opened at 9:15 a. m., E. S. T., April 17, at Maritime 
Commission offices, Washington, D. C. All the barges are lo- 
cated at Fort Mason, Calif. 


WOODEN CARGO BARGES FOR SALE 


The Maritime Commission has invited sealed bids for the 
purchase of ten wooden cargo barges recently declared surplus 
by the commission. Sealed bids will be opened at 2:00 P. M., 
E. S. T., April 18, in the offices of the commission. All the 
barges are located in San Francisco, Calif. 


POSTAL SERVICE TO GERMANY 


The Department of State, in a statement commenting on 
publishd reports to the effect that restricted international 
postal service between Germany and the rest of the world will 
be reestablished April 1, has explained that April 1 has been 
set as “the target date” for reopening of such service and that 
“it is hoped that this objective can be met,” but that “it must 
be emphasized that April 1 is not a definite date for the 
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resumption of service” and that unsolved problems may defer 
the opening for a short time. 

“The question of the type of service is‘still under considera- 
tion,” the department said. “It is unlikely that the initial 
service will be for anything other than post cards or very brief 
personal communication.” 


T. A. A. Supports Fight to 
Liquidate Federal Barge Lines 


The Transportation Association of America on March 23 
announced its support of the effort being made by the American 
Waterways Operators, Inc., to bring about the liquidation of 
the Inland Waterways Corporation, operator of the government- 
owned barge lines set up in 1924 to pioneer revival of commer- 
cial traffic on navigable inland waterways (see Traffic World, 
March 9, p. 684). ; 

“The effort,’ says the association, “is directed, first, to 
prevent the proposed expansion of the federal barge line serv- 
ice, as evidenced by the activity of the Inland Waterways Cor- 
poration, the government agency, under Secretary of Commerce 
Henry A. Wallace, in buying from the U. S. Maritime Commis- 
sion, under the surplus property act, a number of steel cargo 
barges, and in planning to acquire additional equipment. Sec- 
ond, it plans to urge legislation that will direct the discontinu- 
ance of the government barge lines on routes now adequately 
served by privately-owned water carriers.” 

Continuing, the association stated: 


We are in entire sympathy with both of these objectives, especially 
the second. Whether or not this government enterprise was justified 
in the beginning—which we think it was not—it has entirely fulfilled 
its purpose in demonstrating what can be done on the inland waterways 
and should now, in good faith, be abandoned. It is and always has been 
unfair, subsidized government competition, not only with independent, 
privately-owned water carriers, but with every other form of transpor- 
tation in its territory, and also outside of its territory by affording 
cheap transportation to some shippers strategically located not available 
to other shippers in business competition with them. 


The association said it was not especially concerned “with 
the details of the plan by which the independent waterway op- 
erators hoped to accomplish their purpose in their own interest 
and the interest of the public at large.” 


Merchant Marine Institute Asks 
Defeat of Seaway Proposal 


Chairman Bland, of the House committee on merchant 
marine and fisheries, has reproduced in the Congressional Rec- 
ord the text of a letter written by Frank J. Taylor, president 
of the American Merchant Marine Institute, Inc., of New York 
City, to Chairman Hatch, of the Senate foreign relations com- 
mittee’s subcommittee on St. Lawrence seaway and power 
project legislation, in which Mr. Taylor states that his organiza- 
tion believes the seaway would be highly detrimental to the 
best interests of the American merchant marine. 

Mr. Taylor offered information to show that only vessels 
drawing 24 feet or less in salt water could use the seaway if its 
depth were limited to 27 feet; that Maritime Commission sta- 
tistics indicated the number of ships in the nation’s merchant 
fleet with a draft of 25 feet or less, but not the percentage of 
ships in the 24-foot draft range, and that, out of 5,025 ocean- 
going merchant ships built by the Maritime Commission and 
private owners in the period between September 1, 1939, and 
December 31, 1945, only 404 had the required draft of 24 feet 
or less. 

“Well-meaning proponents of the seaway have suggested,” 
Mr. Taylor said, ‘that American operators could use the seaway 
by adopting the practice of only partially loading their vessels 
instead of bringing them down to their legal load marks. . . No 
operator . . . would find it economically feasible to be forced 
to accept the fact that all his ships would sail all the time only 
partially loaded. The Maritime Commission on many occasions 
has stated that it should be the aim of all American operators 
to sail their ships ‘full and down’. . . Too little attention has 
been paid to the high insurance rates that will prevail on ves- 
sels traversing the seaway. Narrow channels, currents, and the 
passing of vessels in them greatly increase the usual hazards 
encountered in all canals. . .” 


N. J. MERCHANDISE WAREHOUSEMEN 


Opposition to establishing a foreign trade zone at Newark, 
N. J., was voted by the New Jersey Merchandise Warehouse- 
men’s Association, Inc., at its recent meeting at the Robert 
Treat Hotel, Newark. The board of directors authorized Gavin 
Moffatt, Essex Warehouse Co., to represent the association at 
the annual meeting of the U. S. Chamber of Commerce, to be 
held at Atlantic City, N. J., April 29 to May 2. 


March 
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March 23, 1946 


Overseas Relief Transport Plan 
Submitted to U. N. Governments 


United Maritime Executive Board, comprising repre- 
sentatives of 18 United Nations, recommends adop- 
tion of agreement calling for setting up of “working 
committees” to consider ship space requirements for 
movement of international relief supplies, on basis 
of voluntary cooperation, following termination of 
shipping controls exercised by United Maritime Au- 
thority 


Adoption of a temporary agreement, to expire on October 31 
this year, calling for establishment of machinery to study and 
act on ship space requirements for transportation of interna- 
tional relief supply shipments on a basis of voluntary coopera- 
tion, has been recommended by the United Maritime Executive 
Board to the governments of the 18 governments represented 
on that board, according to a State Department announcement. 


The U. M. E. B. made its recommendation for the temporary 
agreement after concluding that difficulties and problems might 
arise after termination, on March 2, of United Maritime Author- 
ity controls over allocation of ships from the world shipping 
pool, the department said (see Traffic World, March 9, p. 698). 


According to the department, the temporary agreement 
provides for: 


(1) The meeting of ocean transportation requirements of the 
United Nations Relief and Rehabilitation Administration and of liber- 
ated areas in an orderly and efficient manner, the adjustment of ship 
space and cargoes to be effected by a working committee in Washington 
and a subcommittee in Canada. There will also be a coordinating and 
review committee in London to consider UNRRA’s requirements for 
loading and to keep the tonnage situation constantly under review, 
performing both such functions in respect to loading areas other than 
the United States and Canada. 

(2) A temporary consultative council for the purpose of study of 
any shipping problem (other than problems within the terms of reference 
of other established governmental conferences or associations active in 
the field) which may arise in the period of transition from United 
Maritime Authority controls to free commercial shipping, such council 
to possess no executive powers. 


The governments - represented on the United Maritime 
Executive Board, the State Department says, are: Australia, 
Belgium, Brazil, Canada, Chile, Denmark, France, Greece, India, 
Netherlands, New Zealand, Norway, Poland, South Africa, 
Sweden, United Kingdom, United States and Yugoslavia. 


Ship Owners’ Help Solicited 


“The recommendations state that it is the intention that the 
private shipping industry should collaborate and assist in 
devising ways and means to implement the common objectives 
referred to in (1) and (2) above,” the State Department re- 
ported. 


“The agreement is intended to preserve on a voluntary basis 
and until the greater part of the UNRRA and liberated area 
shipments have been made, those aspects of the United Mari- 
time Authority which relate to the programming of relief and 
rehabilitation cargoes and the assignment of shipping to carry 
those cargoes. It does not continue beyond March 2, 1945, the 
aspects of the United Maritime Authority agreement relating 
to controls over shipping. 

‘Tt is believed that the new agreement will be of material 
assistance in assuring the prompt ocean transportation of food 
and fuel and other commodities to areas where they are urgently 
needed for the preservation of human lives.” 

The first provision of the temporary agreement, the text 
of which was made public by the State Department, was that 
“all nations who have regularly contributed tonnage to the com- 
mon tasks shall continue to. provide shipping for the common 
tasks of relief and rehabilitation.” The agreement sets up 


a Contributory Nations Committee, with headquarters in Wash-~ 


ington, and directs the U. N. R. R. A. and liberated nations 
requiring assistance from the “contributory pool’’—the shipping 
pool established by member nations of the United Maritime 
Executive Board—to program their shipping requirements and 
submit them to the Contributory Nations Committee. 


“Fair” Rates Contemplated 


“Nations needing shipping assistance other than that se- 
cured from the contributory pool,’ continues the agreement, 
“shall make suitable arrangements for the procurement of ton- 
nage through commercial channels or may request it from 
other nations. The nations from whom tonnage is requested 
shall make all reasonable efforts to make available the re- 
quested shipping space at fair, reasonable and compensatory 
rates, subject to the reservation that they need not supply such 
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tonnage if it is to be used in a manner contrary to the interests 
of the nation upon whom the request has been made.” 

Under a further provision of the agreement, the Washing- 
ton committee, in order to meet each month’s berthing require- 
ments in the United States for the transportation involved, is 
directed to allocate all of the agreed available tonnage through 
t established machinery of the War Shipping Administration, 
“that appropriate coordination with respect to loading facil- 
ities, inland transportation and availability of cargoes may be 
secured and the maximum flow of cargo for the month achieved, 
together with the most efficient use of the shipping available.” 

The proposed United Maritime Consultative Council would 
undertake, under further terms of the temporary agreement, 
“the consideration and study, for the purpose of making appro- 
priate recommendations to member governments, of any prob- 
lems in the international shipping field, which may be referred 
to it and which do not come within the terms of reference of 
other established governmental conferences or associations 
active in the field.” Discussions by the accepting governments 
would be held periodically in that council for the purpose of 
exchanging information “to the end that individual governments 
may be enabled to frame their own policies in the post-UMA 
period in the light of the knowledge of the policies of other 
governments.” Meetings of the council would be held at such 
times and places as it might determine, and a chairman for 
each meeting would be designated by the government of the 
nation in which the meeting was held. 





Commerce Department Announces 
Export Control Changes 


Restrictions have been imposed by the Commerce Depart- 
ment’s Office of International Trade on export of several steel 
products termed essential to the housing program, but, at the 
same time, a group of foods and rubber products have been 
removed from the restricted list and may now be exported 
freely under general license, according to a Commerce Depart- 
ment announcement. 

The new “restricted” list of steel items includes iron and 
steel buildings, prefabricated and portable houses, metal window 
frames and window sash, metal shutters, sheet culverts, pre- 
fabricated doors, copper wire, roof ventilators, sheet metal ducts 
and certain zinc products, and quantities of any of those items 
valued in excess of $100 may not be exported without an in- 
dividual license from the O. I. T., the department says. 

Foods removed from the restricted export list, it says, are 
canned meats, blood pudding, brains, duck, goose livers, hot 
tamales, kidney stew, lamb tongue, lunch tongues, meat gravy, 
pemmican, sweetbreads, and rabbit meat; rubber products the 
export of which is now permitted under general license are 
aircraft and bicycle tires, casings, and tubes, and rubber thread. 

The Commerce Department stated, also, that relief. ship- 
ments by private agencies registered with President Truman’s 
War Relief Control Board might now be exported to all destina- 
tions except Germany and Japan without an individual export 
license. It added: 


While there are no weight or dollar value limitations upon the relief 
shipments, certain items may not be exported. These include such 
scarce foods as sugar, rice, butter, and animal and vegetable oils; 
medicines and pharmaceutical preparations in short supply; passenger 
cars, trucks, and storage batteries. Other foods, clothing, drugs, hos- 
pital supplies, and ambulances may be exported. 

Consignees must be agencies or persons approved by the War Relief 
Control Board as being qualified to assume responsibility for the non- 
commercial distribution of the supplies. Collectors of customs have 
been furnished with a list of the approved consignees, 


Different methods of distributing both exports and imports, 
including the direct method through separate departments or 
organizations within a company, and the indirect method through 
agents and other types of representatives, are described in a 
booklet issued by the Office of International Trade. 

The booklet, “Channels for Trading Abroad,” is issued as 
a practical aid, particularly for prospective foreign traders, and 
can be obtained at a cost of 10 cents either from the Superin- 
tendent of Documents, U. S. Government Printing Office, Wash- 
ington 25, D. C., or from the Division of Publications, Depart- 
ment of Commerce, Washington 25, D. C. 





OHIO WAREHOUSEMEN’S ASSOCIATION 


The annual meeting of the Ohio Warehousemen’s Associa- 
tion was held March 20 in the Deshler-Wallick Hotel, Columbus, 
O. Ernest L. Becker, executive vice-president of Cincinnati 
Merchandise Warehouses, Inc., and president of the association, 
presided. Topics and speakers included: Labor—L. H. Ashen- 
brenner, Toledo; Edward Wuichet, Dayton; and Frank Prussa, 
Cleveland; tariffs—I. W. Mead, Cincinnati; A. P. McNeal, 
Columbus; and Lee Cotter, Akron; good housekeeping—B. E. 
Woeste, Cleveland, and G. R. Hostetler, Canton, 
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(District Court, E. D. Pennsylvania.) The jurisdiction of 
admiralty court, so far as contract matters are concerned, is 
limited to causes based on maritime contracts, and whether a 
contract is maritime is determined, not according to locality, 
but by its nature and subject matter. : 

A contract for ocean carriage is a maritime contract within 
jurisdiction of admiralty court but a contract for terrene car- 
riage is nonmaritime. : 

A contract to be cognizable in admiralty must be wholly 
maritime, but ‘wholly maritime” means that the principal sub- 
ject matter of agreement gives character to the whole. 

Where ocean carrier issued its bill of lading covering trans- 
portation of cargo from Spain to Minneapolis, via Philadelphia, 
and cargo was taken up at Philadelphia by rail carrier which 
issued its inland bill of lading for shipment of goods to destina- 
tion and railroad’s contract of carriage was not connected with 
navigation or maritime service, a cause of action against rail 
carrier on the contract for land carriage for alleged damage to 
cargo was not within admiralty jurisdiction. 

A court of admiralty jurisdiction cannot, as a court of 
equity, dispose of non-maritime subjects for purpose of doing 
complete justice. (The Ciano, 63 Fed. Supp. 892.) 

(District Court, E. D. Pennsylvania.) Where the evidence 
established that part of cargo was damaged on board ship dur- 
ing transatlantic voyage, the question of the condition of that 
part of cargo at time received by the vessel was not material. 
Carriage of Goods by Sea Act Secs..3 (3) (c), 4 (2) (q), 13, 
46 U.S. C. A. Secs. 1303 (3) (c), 1304 (2) (aq), 1312. 

In action to recover for damage to cargo during voyage, 
where respondent’s evidence was sufficient to show a prima 
facie case of damage due to no fault of its own with respect to 
a part of the cargo, as to that part of cargo whether libelants 
or respondents had the burden of proof by reason of absence 
of recitation in bills of lading that the cargo was received in 
good order was immaterial. Carriage,of Goods by Sea Act Secs. 
3 (3) (ce), 4 (2) (q), 13, 46 U. S. C. A. Secs. 1303 (3) (c), 
1304 (2) (q), 1312. 

Even where the bill of lading contains a recitation that 
goods were received in good order and condition, the vessel 
may introduce evidence rebutting the presumption so created. 
Carriage of Goods by Sea Act Secs. 3 (3) (c), 4 (2) (q), 13, 
46 U. S. C. A. Secs. 1303 (3) (a), 1304 (2) (q), 1312. 

Where damage to cargo has occurred on board vessel, the 
burden is on the vessel to bring that damage within the excep- 
tive provisions of the bills of lading, or to show that the damage 
did not occur through negligence. Carriage of Goods by Sea 
Act Secs. 3 (3) (c), 4 (2) (q), 13, 46 U. S. C. A. Secs. 1303 
(3) (ce), 1304 (2) £q), 1312. 

Under the Carriage of Goods by Sea Act, the burden re- 
mains with the vessel to show that fault or neglect did not con- 
tribute to the damage to cargo on board vessel. Carriage of 
a ‘Nee Sea Act Sec. 4 (2) (q), 46 U. S. C. A. Sec. 1304 
( (q). 

Under the Carriage of Goods by Sea Act, neither the car- 
rier nor ship is liable for loss or damage resulting from unsea- 
worthiness unless caused by want of due diligence to make the 
ship seaworthy, nor is either responsible for loss or damage re- 
sulting from perils of the sea. Carriage of Goods by Sea Act 
Secs. 3 (3) (ce), 4 (2) (q), 46 U. S. C. A. Sees. 1303 (3) (c), 
1304 (2) (q). 

The burden of proof to show that cargo damage was not 
due to want of due diligence to make the ship seaworthy, or 
that the loss or damage resulted from perils of the sea, rests 
upon the ship or carrier under the Carriage of Goods by Sea 
Act. Carriage of Goods by Sea Act Sec. 4 (2) (q), 46 U.S. 
C. A. Sec. 1304 (2) (q). 

Where the weather encountered by vessel in crossing the 
North Atlantic in the winter season was at times severe, but not 
such as should not have been anticipated, damage to cargo of 
nuts caused by chafing of sacks against the skin and frames 
of the ship could not be regarded as due to the “perils of the 
sea” so as to exonerate vessels. Carriage of goods by Sea Act 
Secs. 3 (3) (c), 4 (2) (q), 46 U. S. C. A. Secs. 1303 (3) (c), 
1304 (2) (q). 

Evidence as to inferior coal taken on by vessel for a North 
Atlantic crossing in the winter season and as to breakdowns 
during voyage was sufficient to establish that vessel was not 
seaworthy when it sailed and that due diligence was not exer- 
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cised to make her seaworthy, as respects liability for cargo 
damage due to the chafing of cargo against the unprotected 
skin and frames of the ship. Carriage of Goods by Sea Act 
Secs. 3 (3) (c), 4 (2) (q), 46 U. S. C. A. Secs. 1303 (3) (c), 
1304 (2) (q). . 

Damage to cargo during North Atlantic crossing in winter 
season was not occasioned by “peril of the sea,” so as to exempt 
vessel from liability, where the weather, although severe, was 
not unusual and the wind force never went higher than 8 on 
the Beaufort scale. Carriage of Goods by Sea Act Secs. 3 (3) 
(c), 4 (2) (q), 46 U.S. C. A. Secs. 1303 (3) (c), 1304 (2) (q). 

As respects liability for cargo damage, where a vessel is 
subjected to no greater risk than might reasonably have been 
anticipated on the voyage, the “peril of the sea” furnishes no 
immunity. Carriage of Goods by Sea Act Sec. 4 (2) (q), 46 
U. S. C. A. Sec. 1304 (2) (q). 

Evidence that vessel’s chief engineer inspected the machin- 
ery and found everything fit was insufficient to show that due 
diligence was exercised to make the ship seaworthy, in the 
absence of information as to the care and extent of the inspec- 
tion. Carriage of Goods by Sea Act Sec. 4 (2) (q), 46 U. S. 
C. A. Sec. 1304 (2) (q). 

Where there is any doubt as to the unseaworthiness of the 
vessel, that doubt must be resolved against shipowner, in de- 
termining liability for cargo damage. Carriage of Goods by 
Sea Act Sec. 4 (2) (q), 46 U. S. C. A. Sec. 1304 (2) (q). 

Even though the weather encountered by a vessel during a 
North Atlantic crossing in the winter season amounted to a 
“peril of the sea,’’ burden was on vessel to distinguish between 
damages for which it was not liable and other damages. Car- 
riage. of Goods by Sea Act, Sec. 4 (2) (q), 46 U. S. C. A. Sec, 
1304 (2) (q). (The Vizcaya, 63 Fed. Supp. 898.) 

(District Court, S. D. Georgia, Savannah Division.) In ac- 
tion against carrier for damage to cargo sustained when swivel 
of ship’s cargo hook broke while part of cargo was being low- 
ered into the hold, evidence was insufficient to establish that 
damage resulted from a latent defect and was insufficient to 
establish that damage was not due to fault or neglect of car- 
rier’s servant. 

Shipper in employing the term “used removal goods” in a 
bill of lading as descriptive of usual household furniture, sil- 
verware, etc., and when no value was stated, did not fraudu- 
lently misstate nature or value of goods so as to relieve carrier 
from responsibility, especially where carrier, because of failure 
of shipper to declare nature and value of goods, was liable only 
for statutory specified amount though actual damage was much 
greater. Carriage of Goods by Sea Act Sec. 4 (1), (2) (p, q), 
(5), 46 U. S. C. A. Sec. 1304 (1), (2) (p, q), (5). 

Where sum bona fide claimed was more than $3,000 and 
there was diversity of citizenship of parties, federal District 
Court had jurisdiction of action to recover damage to cargo, 
notwithstanding carrier’s liability was limited to statutory 
amount of $1,000 because of shipper’s failure to declare nature 
and value of goods. Carriage of Goods by Sea Act Sec. 4 (1), 
(2) (p, q), (5), 46 U. S. C. A. Sec. 1304 (1), (2) (p, q), (5). 
(Kratina vs. South Atlantic S. S. Co., 63 Fed. Supp. 895.) 


0. P. A. FREEZES NEW YORK HARBOR RATES 


Rates for tug boat and transportation services in New York 
Harbor had been frozen pending determination of any increases 
justified by approved wage awards, the Office of Price Admin- 
istration announced March 19. 

Findings of arbitrators on proposed wage increases for tug 
boat operators were expected soon, O. P. A. said. After these 
findings are reviewed by the Wage Stabilization Board, the 
board will determine the amount of approved wage increases. 
Then, O. P. A. will review rate increases proposed by tug oper- 
— to see if they conform to the government’s wage-price 
policy. 

Meanwhile, tug boat service rates of common carriers, 
originally fixed at their March 24, 1944, levels, may no longer 
be increased through the filing of 30-day notices with O. P. A. 
The action does not affect common carriers whose rates are 


. regulated by the Interstate Commerce Commission but O. P. A. 


pointed out that few, if any, of the common carriers in the New 
York. Harbor were so regulated. 

The action was necessary, O. P. A. explained, because sev- 
eral carriers recently filed proposals for substantial increases 
based on anticipated wage advances. These proposed increases 
would add greatly to the costs of delivering commodities to and 
through New York City. 

Contract carriers’ rates, originally frozen at March, 1942, 
levels, were not directly affected by the action since increases 
for them have always required specific agency authorization, 
said O. P. A. It added that, meanwhile, it would consult with 
industry and compile data so as to speed any rate adjustments 
warranted by approved wage increases. 

(Order No. 1 under Section 1499.46(c) of Revised Supple- 
mentary Regulation No. 11—Transportation Services by Water 
in New York Harbor—effective March 19, 1946.) 
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Report on Air Transport of 
Agricultural Perishables 


Predicts many agricultural commodities will be 
hauled by airplane unless surface carriers improve 
techniques and equipment they are now using. Es- 
timates of ton-mile capacity of war transport planes 
as compared with ton-mile performance of surface 


carriers given. New packing and merchandising 
methods held necessary to obtain maximum use of 
air transport 


_A 43-page pamphlet entitled, “Air Transport of Agricultural 
Perishables,” prepared by the working group on conversion of 
marketing facilities and methods of the interbureau committee 
on post-war programs, has been issued by the U. S. Department 
of Agriculture (miscellaneous publication No. 585). 

_ The report discusses present development of air cargo; 
air cargo rates; new developments in air transportation, includ- 
ing specially designed cargo planes; facilities for handling of 
alr cargo; economies of air transportation; potential air cargo 
of agricultural perishables and competitive position of the air- 
freight carrier. 

Included in the report are estimates giving ton-mile ca- 
pacity of war transport planes as follows: 15,000 war transport 
planes, 37,253,607,000 ton-miles; 10,000 war transport planes, 
24,835,738,000 ton-miles, and 5,000 war transport planes, 12,- 
417,869,000 ton-miles. Against these estimates were set the ton- 
mile performance of surface carriers for 1939 as follows: Class 
1, 2 and 3 railroads, 335,375,486,000; inter-city trucks, 46,000,- 
nn yey railway express, 1,717,000,000; and rail l.c.l., 1,232,- 

In presenting this data, said the committee, it was realized 
that available cargo in the United States suitable for transport 
by aircraft was not likely to be adequate to utilize fully a large 
proportion of these planes. 

_ .“Reconversion costs for freight carrying would be rela- 
tively low,” said the report, referring to the surplus transport 
planes. “However, reconversion costs for passenger carrying 
probably would be sufficiently high to limit the use of surplus 
transport planes for this purpose. Availability to airlines of 
new and improved equipment would also be a limiting factor. 
A relatively small number of surplus planes may be used by 
the airlines until more modern equipment becomes available.” 


Potential Usefulness Considered 


“The tremendous increase in the production of planes and 
the training of personnel to meet the demands of war created 
both a problem and an opportunity for the aircraft industry— 
a problem of adjusting the industry to peacetime requirements 
and an opportunity to develop the usefulness of the airplane in 
— transport far in excess of its prewar use,” said the 
report. 

_ “The potential usefulness of the airplane for the transpor- 
tation of agricultural commodities cannot be measured solely 
in the tonnage of perishables it may carry. Many agricultural 
commodities now being transported by surface carriers will be 
hauled by the airplane unless the surface carriers improve the 
techniques and equipment they are now using. New improve- 
ments in equipment and better handling methods by the surface 
carriers probably will be adopted at an accelerated rate if the 
airlines threaten to capture a substantial part of their tonnage. 
As a pace setter for the transportation industry the airplane 
— benefit producers and consumers more indirectly than di- 
rectly. 

“Transport aircraft should be considered in terms of po- 
tential carrying capacity under modern methods of operation 
rather than as a specifi¢ number of planes. The strides the air- 
line industry has made in economies of operation and in the 
utilization of equipment have increased the carrying capacity 
of air transportation during the last few years.” 


Factor of Speed 


, “Agriculture’s principal interest in air transportation is 
In the speed with which the airplane can transport perishable 
products to distant markets and as a method of opening new 
markets for post-war surpluses of perishable agricultural com- 
modities,” said the report. “The continued development of air- 
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freight transportation will make it possible for producers: to 
ship products to many markets that are not now accessible 
because of present inadequate transportation facilities. This 
will apply particularly to the subtropical areas of Florida, 
Texas, and California, and to Central and South America.” 
“Air transportation will permit shipments of fully matured 
and ripened products of excellent quality instead of products 
in various degrees of ripeness and maturity as now necessitated 
because of the longer time required for land transport. Air 
freight will make possible the retailing of perishables in east- 
ern markets 24 hours after harvest. Rail freight from Cali- 
fornia requires 10 days or more to reach the eastern seaboard. 
“The quantity of agricultural products which will move as 
air cargo depends largely upon: (1) The absolute cost of air 
transportation and the relative cost in comparison with other 
modes of transportation, (2) the extent to which reduction can 
be made in other marketing costs of the products shipped by 
air, (3) the extent to which air transportation will cause an 
increase in the demand for the product, (4) the quantity of in- 
dustrial products that will move as air cargo, and (5) the 
available ground facilities for handling the planes and cargo. 


Test Shipments 


“Although several test shipments of agricultural products 
have been made, they serve only as guideposts and indications 
of what may be expected when larger quantities of produce may 
be shipped by air. Many of the shipments were necessarily 
made in cargo holds of passenger planes, where handling and 
transportation conditions were not typical of what could be ex- 
pected in regular all-cargo plane transportation. Air-borne 
produce must be handled by shippers, wholesalers, and retailers 
by methods substantially different from those used in market- 
ing rail-borne produce. A new field with new requirements has 
been opened to the package industry. Pilots and airline opera- 
tors must learn a new business. The present limited test ship- 
ments have served often to show the extent of the problems 
to be solved rather than to furnish answers to them. 

New developments in packaging and in the art of mer- 
chandising agricultural perishables will be necessary to maxi- 
mize the use made of the advantages of air transportation. Air 
transportation may aid and may require a more streamlined 
method of marketing and special facilities may be built to ex- 
pedite the handling of air cargo. Growers must learn to pick 
and handle produce properly for air shipment. Officials of the 
aircraft industry must adapt their planes to proper cargo han- 
dling and give adequate attention to refrigeration, ventila- 
tion, stowage, and efficiency in handling. 

“Quality superiority of air-borne produce over surface- 
borne produce must be proved, and then the public must be 
educated to the facts. Shipments of commodities should not be 
based on the expectation or the hope of building a business on 
curiosity sales. 

“To insure maximum economic use of the new facilities 
available to agriculture, the potentialities in air transportation 
should be given the greatest practical freedom for development. 
Existing passenger airlines operating as common carriers may 
prove to be the best agent to haul air freight. On the other 
hand, new airlines organized as contract carriers to haul air 
cargo only may prove to be the best agent. Either of these or 
any other type of operation should be given a free opportunity 
to prove its ability to carry air freight economically. Regula- 
tions should be kept to the minimum by the civil aeronautics 
board or by the Civil Aeronautical Administration in the experi- 
ment stage of the volume movement of freight. Certainly some 
safety regulations would be in order but it is questionable 
whether they must be the same as for passenger-plane opera- 
tion. Some of the safety regulations for the operation of planes 
carrying all-cargo loads might be liberalized in the light of the 
Army’s experience with cargo flying. 

“This analysis is limited almost entirely to the period im- 
mediately following the end of the war, because this is the 
most critical period for the aircraft industry. Projections into 
this period can be made more.easily than into the more distant 
future. As new planes and techniques are developed, costs 
probably will decrease and the volume of traffic probably will 
increase. 


UNITED PLANS EXPANSION PROGRAM 


United Air Lines’ plans for expanding passenger and cargo 
operations this year, with an increasing fleet of high-speed, 
four-engined planes, are disclosed, along with facts about 1945 
operations records, in the company’s annual report recently 
released by W. A. Patterson, president. In discussing United’s 
plans, it was announced that the company already has placed 
in service a fleet of. four-engined, 44-passenger, four-mile-a- 
minute Mainliner ‘230’’s, and that a fleet of 35 four-engined, 
five-mile-a-minute Mainliner ‘300’s will be delivered to the 
company this summer and will be placed in coast-to-coast serv- 
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ice. Of the fleet, 10 will be sleepers, and 25, day planes. Thirty- 
five twin-engined Martin ‘303’’s, which will cruise at five miles 
a minute, are also on order. Altogether, Mr. Patterson said, 
the company is spending approximately $60,000,000 on its ex- 
pansion program. 


Air Parcel Post, 3-Cent First Class 
Air Rate Suggested in Report 


Post Office Department study lays foundation for 
recommendations. Carriage of all long-haul mail by 
air “not yet here.” Five-cent air mail rate should be 
established now. Foreign air mail rates should be 
reduced 


All long haul first class mail could ride by air at a 3-cent 
rate without loss, foreign air mail rates should be sharply re- 
duced, and an air parcel post system should be established, 
Second Assistant Postmaster General Gael Sullivan has re- 
ported to Postmaster General Robert E. Hannegan. 

Mr. Hannegan made public a chart-studded 34 page report 
compiled by Mr. Sullivan as a result of exhaustive studies un- 
dertaken at Mr. Hannegan’s direction “to provide faster mail 
service and to contribute to the national defense by building 
up the nation’s air fleet and utilizing war-trained personnel.” 

Mr. Sullivan “made it clear that the day of carriage of all 
long haul mail by air is not yet here.” 

“Many improvements will have to be perfected,” he said, 
“to free air transportation from weather shackles and make it 
available for the major responsibility of expediting all long 
haul mail on regular schedules in all kinds of weather.” 

Discussing the charges which the Post Office must pay for 
the transportation of air mail, Mr. Sullivan said: 


Air mail transportation rates must be stabilized and further re- 
duced. Until the postal service knows definitely the rates upon which 
it can depend, any major program is shrouded in uncertainty. Also, 
until a lower rate is established approximating the 32c per ton mile 
proposed in the ‘‘Show Cause’”’ orders of the Civil Aeronautics Board, 
dated December 22, 1944, or even lower rates based on the costs of 
performing the service required by any particular kind of air traffic, 
the volume of mail that can be provided by the Post Office Department 
in furtherance of airline expansion will be restricted by the limitations 
of its revenues. 


Conclusions 
Mr. Sullivan’s conclusions follow: 


1. Lack of aircraft, inability to fly without regard to weather and 
inadequacy of postal facilities at airports make it impossible for the 
carriers and the Department to handle all non-local mail by air now. 

2. With postage of three cents an ounce on long haul, first class 
mail would pay its own way, but existing profits from first class mail 
would be lost. 

3. A pound mile basis of computing air mail transport costs is 
cumbersome and a new norm should be sought. 

4. Planes used exclusively for mail should be paid for on a 
charter basis, loaded to safe capacity and operated on schedules most 
favorable to postal needs. 

5. Inasmuch as mail is not more expensive to carry than other 
kinds of air traffic, but the rates are generally higher for air mail, 
a reduction in mail transportation rates should be considered. 

6. Expansion of pick-up and feeder service should await formula- 
tion of a complete mail-transportation policy, location of additional 
highway post office lines and the outcome of helicopter tests. 

7. Foreign air mails should -be made up for dispatch and receipt 
at airports, thus saving transportation costs to and from post offices. 

8. Reciprocal agreements with all countries should be negotiated to 
eliminate interior handling charges upon receipt of mail at any port 
of entry and subsequent delivery. 

9. Effects of establishing the same rates for transporting mail as 
the United States pays carriers to carry mail abroad should be studied. 
From this would come reduction in amounts charged most other countries 
and a consequent reduction in applications for air mail routes to this 
country, with United States carriers probably receiving more mail than 
now and thus being able to operate at or near capacity loads. 

10. Agreements appear desirable whereby this country would 
dispatch some of its mail through foreign carriers in exchange for the 
other country using United States carriers, as cargo flowing in both 
directions would tend to hold cost at a minimum. 

11. Regardless of port of entry, transit mail originating in one 
foreign country and destined to another should have a uniform rate 
based on cost of transporting plus a nominal charge for record work. 


Recommendations 


Looking to immediate action, Mr. Sullivan made these rec- 
ommendations: 


1. A joint committee representing the Post Office, State and Com- 
merce Departments, Civil Aeronautics Board and the Air Industry 
should be established to meet regularly for the solution of air 
problems. 

2. The Post Office Department should work more closely with the 
Civil Aeronautics Board so as to engage actively in proceedings on 


TRAFFIC WORLD 





hearings of Department needs for routes or applications for extensions 


and other matters involving the Department. The Department should 
testify at hearings and make known its recommendation. 

3. Legislation providing a five cents an ounce domestic air postage 
rate with a subsequent reduction and possibly the carriage of all long 
haul first class mail by air should be adopted at once. 

4. Legislation establishing air parcel post rates, with a minimum 
fee of forty-five cents and other rates fixed in accordance with costs 
shown by the Department’s study should be enacted. 

5. The Postmaster General should be authorized to lease all mail 
distribution space at airports, the present policy of requiring carriers 
to provide facilities having proven unsatisfactory and the space not 
adapted to mail handling. 

6. Foreign air mail rates should be sharply reduced in accord- 
ance with schedules presented in this study, which would make possi- 
ble a small profit. 

7. Because operating rights from foreign countries and many prob- 
lems in international air traffic must be channeled through the State 
Department, the Post Office Department would be aided materially if 
there were an Assistant Secretary of State for Air. 


Results of Study 


Charts showed in graphic form the results of the Depart- 
ment’s air mail study: 


Domestic air mail could be carried profitably at a rate of five cents 
an ounce. With such a rate the profit would be $10,834,052. If, however, 
the charge to the Post Office for air transportation is reduced to 32 
cents per ton mile the profit would be $16,036,905. 

If all mail traveling 301 miles were carried by air at a 3-cent rate, 
the air operation would show a profit of $45,265,315. However, the total 
deficit for the Department would be $180,035,490. If a 4-cent non-local 
first class rate were adopted, the air operation would show a profit of 
$199,270,655, and the Departmental deficit would be $26,030,150. 

If the 32-cent ton mile rate were adopted and all long haul mail 
went by air, the operation would show a profit of $82,75,355, with the 
Departmental loss being $130,866,615. 

With a present volume of 34,000,000 pounds of domestic air mail, 
carriage of all long haul mail by air would be 341,000,000 pounds. This 
would require ten times as much plane space as is now used. 


The proposed revision of foreign air mail rates looks to a 
single 10-cent per half ounce rate for the whole Latin American 
area and U. S. possessions, displacing the present schedule of 
four rates ranging from 10 cents to 25 cents; for Africa a 20-cent 
rate to displace the eight rates ranging from 30 cents to 70 
cents; for Europe a 15-cent rate,.displacing the present 30-cent 
rates for Asia a 30-cent rate, down from 70 cents; for the 
Philippines a 20-cent rate down from 40 cents; for the East 
Indies a 25-cent rate down from 50 cents and 70 cents. 


Air Certificate Applications 


Authority to operate as a freight forwarder by air from 
the metropolitan areas of New York, N. Y., Chicago, Ill., and 
Los Angeles, Caliz., has been asked by Sun Transporters, Inc., 
New York, N. Y., in an application filed with the Civil Aero- 
nautics Board. 

Other applications for air-transport authority were made 
to the Civil Aeronautics Board as follows: 


No. 2231, Seldovia Air Service, Seldovia, Alaska, non scheduled; 
persons and property to all points within a radius of 250 miles of Sel- 
dovia; persons and mail between Seldovia and Homer, Alaska. 

No. 2237, Catalina Air Transport, Santa Catalina Island, Calif., and 
United Air Lines, Inc., Chicago, Ill.; approval of agreement entered 
into on March 7, by Catalina and United providing that operations 
authorized by certificate held by Catalina shall be performed and dis- 
charged in its behalf by United. 

No. 2238, Transcontinental & Western Air, Inc., Kansas City, Mo.; 
exemption order authorizing foreign air transportation from co-terminal 
points in the United States to Lisbon, Portugal, and points beyond 
Portugal, via Newfoundland and Eire. 

No. 2240, Texas Air Lines, Houston, Tex., scheduled; persons, 
property, mail, between Houston and the terminals Brownsville, Laredo, 
(two routes), Fort Worth, (two routes), Texarkana, Galveston, Orange. 
and El Paso, and between Laredo and Fort Worth, Texarkana and Fort 
Worth, and Brownsville and Amarillo, all via specified intermediate 
points. 

No. 1102, Braniff Airways, Inc., amendment No. 3 to amend certifi- 
eate for route No. 15 or a certificate; persons, property, mail between 
Los Angeles, Calif., and Amarillo, Tex. via San Diego, Calif., Phoenix, 
Ariz., and Albuquerque, N. M., and between Cincinnati, O., and New 
York, N. Y., Newark, N. J., via Washington, D. C., Baltimore, Md., 
and Philadelphia, Pa. 

No. 1710, National Airlines, Inc., Jacksdnville, Fla., amendment 
No. 2 to amend certificate for route No. 39 so as to extend the route 
from Pensacola, Fla., to Boston, Mass., via specified intermediate points. 

No. 2106, Magnolia Airways and Aviation Co., Laurel, Miss., sched- 
uled; persons, property, mail between Mobile, Ala., and Kansas City, 
Mo., and between Laurel, Miss., and the terminals ashNville, Tenn., and 
Shreveport, La., and from Laurel to Laurel (two routes), via specified 
intermediate points. 


Cc. A. B. PILOT HOURS INQUIRY 
The Civil Aeronautics Board, by an order in No. 2241, has 


instituted an investigation regarding the maximum hours of 
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duty for pilots as related to safety in air-carrier operations, for 
the purpose of determining what limitations on hours of duty 
are required to insure the highest degree of safety in air-carrier 
operations. 


C. A. B. Examiner Recommends 
Route Consolidations 


Proposes that American, P. C. A., T. W. A. and 
United consolidate certain routes into a single route 
for each carrier, with specified nonstop service re- 
strictions. Says applications include two broad 
phases, namely, transcontinental and Chicago-to- 
east traffic. Discusses competitive parallel services 
from traffic standpoint 


Consolidation of various routes of four airline companies 
into a single route for each carrier, has been recommended to 
the Civil Aeronautics Board by Examiner Ralph L. Wiser, in a 
proposed report in No. 932, American Airlines, Inc., et al., Con- 
solidation of Routes, embracing also No. 2111, Pennsylvania- 
Central Airlines Corporation, Nos. 1740 and 2073, Transcon- 
tinental & Western Air, Inc., and No. 1903, United Air Lines, 
Inc. The examiner recommended: 


1. Amendment of the certificates authorizing American’s routes 
Nos. 4, 18, and 23 so as to consolidate these routes into a single route. 

2. Amendment of the certificates authorizing P.-C. A.’s routes Nos. 
14 and 32 so as to consolidate these routes into a single route with a 
restriction that non-stop service shall not be scheduled between Chicago 
and Washington and that non-stop service shall not be scheduled 
between Chicago and Cleveland, Chicago and Akron, Chicago and 
Youngstown, or Chicago and Pittsburgh, except on flights originating 
or terminating at Washington or Norfolk. 

3. Amendment of the certificates authorizing T. W. A.’s routes 
Nos. 2, 36, 37, 61, and 67 so as to consolidate these routes into a single 
route with a restriction that non-stop service shall not be scheduled 
between Chicag:» and Boston, or between Chicago and Washington. 

4. Amendment of the certificates authorizing United’s routes Nos. 
1, 62, and 66 so as to consolidate these routes into a single route, with 
a restriction that non-stop service shall not be scheduled between 
Chicago and Boston or Chicago and Washington, except on flights 
originating or terminating at Denver or points west thereof. 

5. That such amendments should be accomplished by issuance of 
certificates in the forms . . . set forth, with the inclusion of all condi- 
tions and limitations imposed by existing certificates. 

6. That final decision on Chicago-Washington service by T. W. A. 
should be deferred until consideration of that carrier’s application in 
docket No. 2142. 


At first impression, said the examiner, it might appear that 
the many route consolidations requested would result in author- 
ization of so much additional transportation between points 
throughout the United States as to cause a fundamental change 
in the present air-service system and practically abolish the 
route concept. However, the continued, definite statements 
submitted by the applicants at the hearing and on brief indi- 
cated a desire for authorizations limited in such manner as to 
involve no such unusual issue as transportation other than by 
way of established routes. The examiner added: 


Each applicant requests a consolidation of routes which will change 
the status of the points which are now route junction points from that 
of a common terminal point on separate routes to that of an inter- 
mediate point on a single route. Otherwise the existing route structure 
would be maintained as at present. .Where the route system is so 
designed that two or more legs branch out from a trunk the applicants 
propose that the board maintain that situation by issuing an ‘amended 
certificate using the ‘‘beyond’’ language, thereby establishing separate 
linear routes which would have several points in common but with 
no right in the holder to engage directly in air transportation between 
a point on one linear route and a point on another. 

_ For example, T. W. A.’s request is so worded that it would by a 
Single certificate be granted a transcontinental route out of Boston, 
Mass., another out of New York, N. Y., and another out of Washington, 
D. C. The routes would join at Dayton, O., and have many western 
points in common, but there would be no authorization to engage in 
air transportation between Boston and Washington via New York. 

As the board has pointed out, a consolidation of routes, without 
more, does not authorize any specified non-stop service, but it must be 
recognized that the purpose of the applicants in this proceeding is 
to obtain certificates which would permit the inauguration of various 
non-stop services upon compliance with the board’s non-stop regulation. 
Thus, although the matter of authorizing specific non-stop operations 
has not been injected herein as an issue, the probability that many 
new non-stop operations will result if the board grants the applica- 
tions becomes a factor for consideration in determining the requirements 
of the public convenience and necessity. 


_ Examiner Wiser set for the the four carriers’ routes 
involved in the route-consolidation proposals as follows: 
American Airlines, Inc. 


American’s route No. 4 extends from the terminal point Los 
Angeles, Calif., to the intermediate point El Paso, Tex., and beyond 
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El Paso, (a) to the terminal point Dallas, Tex., and (b) to the terminal 
point. Tulsa, Okla., via intermediate points. Route No. 18 extends from 
the terminal point Boston, Mass., to the co-terminal points New York, 
N. Y., and Newark, N. J., via intermediate points. Route No. 23 
extends from the co-terminal points New York and Newark to the 
intermediate point Nashville, Tenn., and beyond Nashville (a) to the 
terminal point Fort Worth, Tex., and (b) to the terminal point Okla- 
homa City, Okla., via intermediate points. 


United Air Lines, Inc. 

United’s route No. 1 extends from the co-terminal points New York- 
Newark to the intermediate point Salt Lake City, Utah, and beyond 
Salt Lake City (a) to the terminal point Oakland, Calif., and (b) to 
the terminal points Seattle and Spokane, Wash., via intermediate points. 
Route No. 62 extends from the terminal point Toledo, Ohio, to the 
terminal point Washington. Route No. 66 extends from the terminal 
point Cleveland, O., to the terminal point Boston via the intermediate 
point Hartford, Conn. 


Pennsylvania-Central 


P. C. A.’s route No. 14 extends between Norfolk, Va., and Detroit, 
Mich., via intermediate points and its route No. 32 extends between 
Detroit and Chicago, Ill., and between Detroit and Milwaukee, Wis., via 
intermediate points. 

T. W. A. 

T. W. A.’s route No. 2 extends from New York-Newark to Los 
Angeles via intermediate points. Its route No. 36 extends from Dayton 
to Chicago via Fort Wayne and South Bend, Ind. Route No. 37 extends 
from Winslow, Ariz., to San Francisco, Calif., via intermediate points. 
Route No. 61 extends from Dayton to Washington, via Columbus, Ohio, 
Wheeling, and Morgantown, W. Va. Route No. 67 extends from Pitts- 
burgh to Boston, via Williamsport, Pa., Binghamton and Albany, N. Y. 


The four airlines’ applications in the instant proceedings, 
said the examiner, included two broad phases, one with respect 
to transcontinental air transportation and the other with respect 
to air transportation between Chicago and eastern cities. 

The examiner said it was significant that the applicants had 
over a considerable period operated transcontinental service 
over the routes they desired consolidated and the applications 
merely contemplated single routes with the possibility of estab- 
lishing schedules without stopping at the present route junction 
points. To this, he continued, might be added the fact that 
in general the beyond-terminal traffic far outweighed that mov- 
ing to the common terminal points of the various end-on routes 
proposed for consolidation ‘and practically all schedules of the 
applicants on these routes were operated over one or more 
routes. He added that the record showed that increasing volume 
of traffic rendered a stop of all planes at each junction point 
unnecessary. The examiner continued: 


Granting the applications would result in single-route transcon- 
tinental service by American, T. W. A., and United between east coast 
and west coast cities of greatest population with the likelihood that 
such service would eventually be provided on a non-stop basis. Single- 
route service connecting Boston, New York, and Washington with Los 
Angeles would be authorized for American and T. W. A., and single- 
route service connecting those eastern cities with San Francisco would 
be authorized for United and T. W. A. The board has in many opinions 
indicated the importance of all of these cities and of adequate air 
transportation between them. In addition to direct operations these 
three applicants could provide improvement of the competitive trans - 
continental services which they offer by way of divergent routes and 
of the service between intermediate points on those routes, and it 
would not appear that the relative competitive position of any of the 
three applicants would be injured. It is concluded that it would be 
in ve public interest to grant the proposals as to transcontinental 
service. 


Chicago and Eastern Cities 


Discussing the service between Chicago and eastern cities, 
the examiner said the matter might be considered from the 
viewpoint that the four carriers would not provide or continue 
to provide competitive parallel services if it developed that 
there was insufficient traffic to support the service. 

“The pressure of competition is such, however, that it is 
doubtful that any particular carrier could withdraw service it 
was providing over such an important traffic segment as this 
merely to allow sufficient traffic support for service provided 
by others,” continued the examiner. “Rather, it would seem 
the function of public regulation to forestall excessive duplica- 
tion of services. It is concluded that authorization of four 
parallel nonstop services between Chicago and Washington 
would not be in the public interest.” 

It did not appear, said the examiner, that there was need 
for a purely local direct service by T. W. A. between Chicago 
and Washington, but, he added, there was on file and assigned 
for hearing an application by T. W. A., No. 2142, requesting 
that its route No. 44 be consolidated with the routes involved 
in the instant proceeding. Route No. 44, he said, extended 
from Kansas City, Mo., to New York and Pittsburgh via Chi- 
cago and if consolidated T. W. A. would then be authorized to 
render over a single route air transportation between Wash- 
ington and the west coast via Chicago. 

“In the event such a route pattern were established it 
would appear desirable that T. W. A. be granted authority to 
coordinate its Washington-Chicago service with its transconti- 
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nental route in the same manner recommended for United,” 
continued the examiner. “Accordingly, while it is recommended 
that a restriction against Chicago-Washington nonstop service 
be placed in T. W. A.’s certificate, it is further recommended 
that final decision on that particular phase of this proceeding 
be deferred until the board reaches its decision with respect 
to the proposal to consolidate route No. 44.” 


C. A. B. Halts Airline’s Proposal 
to Buy Planes from “Relative” 


The Civil Aeronautics Board has issued a show cause order 
in No. 2052, In the Matter of The Aviation Corporation, direct- 
ing The Aviation Corporation, American Airlines, Inc., and 
Consolidated-Vultee Aircraft Corporation to show cause on or 
before March 25 why the board should not issue a supplemental 
order in this proceeding prohibiting the consummation of a 
contract under which certain aircraft would be purchased by 
American Airlines from Consolidated-Vultee and prohibiting, 
also, any other commercial transactions between American 
Airlines and either of the other two corporations or any other 
person or corporation controlled by The Aviation Corporation. 

In the instant order, the board referred to its original 
decision in No. 2052, requiring The Aviation Corporation to 
divest itself of control of American Airlines by reducing its 
ownership of stock of the airline to not more than 4 per cent 
of the total amount of such stock outstanding, on or before 
July 31, 1946 (see Traffic World, Nov. 3, 1945, p. 1105). The 
board said The Aviation Corporation controlled the Consoli- 
dated-Vultee Aircraft Corporation. The corporate control situ- 
ation described, it said, might deprive American Airlines, Inc., 
and American Export Airlines, Inc., of “their proper and neces- 
sary freedom of judgment in the selection, purchase and use 
of aircraft and equipment.” 


Cc. A. B. ACCIDENT REPORT 


The Civil Aeronautics Board, in a report on an investiga- 
tion of a crash of Pennsylvania-Central Airlines’ flight No. 142 
near Morgantown, W. Va., April 14, 1945, said the probable 
cause of the accident was the pilot’s action in continuing flight 
over mountainous terrain under instrument conditions at an 
altitude below the minimum authorized instrument altitude. 
The report said all 17 passengers and three crew members were 
— injured and the Douglas DC-3 destroyed by impact and 

re. 


CARGO AND TRANSPORT PLANES LEASED OR SOLD 


Three thousand three hundred and ninety-two surplus air- 
craft of all types were sold or leased in January and February, 
the War Assets Corporation has announced. ° 

The cumulative total of sales and leases of surplus aircraft 
through February 28 was 20,474. At the end of 1945, 17,082 
planes had been sold or leased. 

These totals include a small number of tactical types pur- 
chased for special uses. Also included are 5,376 surplus planes 
that were sold by the Civil Aeronautics Administration for the 
Reconstruction Finance Corporation at the end of the War 
Training Service Program. 

Liaison types, primary, basic, and advanced trainers, utility 
cargo, and light transports comprised the largest percentage of 
sales. Practically all other sales, including most of the leases, 
were of medium and heavy transports. As of March 1, cargo 
and transport planes sold or leased were reported as follows: 
Utility cargo, 315; light transport, 826; medium transport, 608; 
heavy transport, 153. 


NORTHWEST INAUGURATES SERVICE TO NEWARK 


Northwest Airlines has inaugurated regular commercial 
airline service to Newark. N. J.. with two eastbound and two 
westbound flights daily. Newark becomes the twenty-seventh 
city on NWA routes, and is the sixth largest. One westbound 
flight out of Newark goes through to Seattle, while the other 
terminates at Minneapolis and St. Paul. One eastbound flight 
originates at Seattle, and the other at Duluth, Minn. 


1945 CIVIL AIRCRAFT PRODUCTION 


A rapid spurt in the civil aircraft production rate since VJ- 
Day, from 10 in July to 797 in December, is shown in statis- 
tics released by T. P. Wright, Administrator of Civil Aeronau- 
tics. 

Compiled by the C. A. A. Office of Aviation Information, 
which has taken over the wartime production-reporting func- 
tions of the Aircraft Resources Control Office. these first official 
peacetime production statistics show a total 1945 output of 2,047 
aircraft, of which 94.2 per cent were 2-place and 3.1 per cent 
were 10-place land planes. 
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This total includes only aircraft manufactured under C, 
A. A. type certificates, and does not cover experimental models. 

Although the production rate showed a sharp acceleration, 
from 39 in August to 401 in October and 797 in December, out- 
put must continue to advance rapidly if the industry is to turn 
out its announced goal of 30,000 planes in 1946. An average 
monthly output of 2,500 planes is required to reach this goal, 
which is based on reported orders on hand for 50,000 planes. 


U. S.-COSTA RICA AIR TRAFFIC 

The unbalance typical in air trade between the United 
States and Latin American countries also presents a problem 
for Costa Rica, according to Katherine A. Fitzgerald, writing 
on “Air-Cargo Potentials Between the United States and Costa 
Rica,” in a pamphlet published by the Department of Com- 
merce’s transportation division. There were 497 more United 
States air exports to Costa Rica than air imports from that 
country from January, 1944, through May, 1945, said the re- 
port. It added that air exports for that period exceeded the air 
imports by 212,607 pounds and $950,213, with air imports only 
three per cent of the volume and of the value of air exports. 


P. C. A.N. E. A. Airline Merger 
Approved by Stockholders 


Stockholders of the Pennsylvania-Central Airlines and of 
the Northeast Airlines have approved merger of Northeast with 
P. C. A., according to C. Bedell Monro, president of P. C. A. 
The merger plan now awaits only approval of the Civil Aero- 
nautics Board, said he. The merger, said he, would provide a 
soundly integrated airline system for virtually every major city 
east of the Mississippi River and greatly enhance public service. 
The new setup would have a network stretching from Canada 
and the Maritime Provinces through New England into the deep 
south and westward to Chicago and Milwaukee, said he. 


Railroads’ Orders for New Freight 
Cars Show Increase 


Class I railroads on March 1, 1946, had 39,191 new freight 
cars on. order, according to the Association of American Rail- 
roads. On the same date last year, they had 37,166 on order. 

New freight cars on order March 1 this year included 13,767 
hopper, including 3,423 covered hoppers; 5.664 gondolas, 705 
flat, 13,550 plain box, 3,785 automobile, 1,620 refrigerator, and 
100 miscellaneous freight cars. 

They also had 463 locomotives on order March 1, this year, 
compared with 546 on the same day in 1945. The number on 
order on March 1, 1946, included 85 steam, six electric and 372 
Diesel locomotives compared with 138 steam, two electric and 
406 Diesel one year ago. 

Class I railroads put 4,807 freight cars in service in the 
first two months in 1946 compared with 8,384 in the same pe- 
riod last year. Those installed in the first two months this year 
included 1,231 hopper including 48 covered hoppers; 977 gondo- 
las, two refrigerator, 13 flat, 718 automobile box and 1,866 plain 
box freight cars. 

They also put 28 new locomotives in service in the first two 
months this year, of which 17 were steam, and eleven were 
Diesel. New locomotives installed in the same period last year 
totaled 80, of which there were five steam, and 75 were Diesel. 


Rail Operating Revenues 
Drop Almost 20 Per Cent 


Based on advance reports from 88 Class I railroads, whose 
revenues represent 80.9 per cent of total operating revenues. 
the Association of American Railroads estimated that railroad 
operating revenues of $464,192,377 in February, 1946, decreased 
19.5 per cent under the same month of 1945. This estimate, it 
was pointed out, covered only operating revenues and did not 
persed on the trends in operating expenses, taxes, or final income 
results. 

Estimated freight revenues of $336,223.209 in February, 
1946, were less than in February, 1945. by 22.1 per cent. while 
estimated passenger revenues of $93,085,308 decreased 8.9 per 
cent. Data by districts follow: 


Eastern District. Thirty-Four Class I railroads, whose revenues 
represent 90.5 per cent of total operating revenues in the Eastern 
District, estimated that their operating revenues of $223,656,228 in Feb- 
ruary, 1946, decreased under February, 1945, by 18.8 per cent. Freight 
revenue of $162,739,499 was estimated to have decreased 21.2 per cent 
and passenger revenue of $46,742,875 to have decreased six per cent. 

Southern Region. Seventeen Class I railroads, whose revenues rep- 
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resent 64.4 per cent of total operating revenues in the Southern Region, 
estimated that their operating revenues of $56,271,386 in February, 1946, 
were under those in February, 1945, by 18.9 per cent. Freight revenue 
of $41,620,453 was estimated to have decreased 18.3 per cent, and pas- 
senger revenue of $10,854,316 to have decreased 23.5 per cent. 

Western District. Thirty-Seven Class I railroads, whose revenues 
represent 77 per cent of total operating revenues in the Western Dis- 
trict, estimated that their operating revenues of $184,264,763 in Feb- 
ruary, 1946, were less than in February, 1945, by 20.4 per cent. Freight 
revenue of $131,863,257 was estimated to have decreased 24.2 per cent 
and passenger revenue of $35,488,117 to have decreased 7.2 per cent. 


February Ton-Miles 17 Per Cent 
Under Same Month of 1945 


The volume of freight traffic handled by Class I railroads 
in February, 1946, measured in ton-miles of revenue freight, 
decreased about 17 per cent under the corresponding month of 
last year, according to the Association of American Railroads. 
February traffic amounted to 46,000,000,000 ton-miles, accord- 
ing to estimates based on reports just received by the associa- 
tion from Class I carriers. 

Compared with two years ago, the decrease was 22% per 
cent, although nearly twice the volume of February, 1939. 

The following table summarizes final ton-mile statistics for 
the year 1945, and preliminary figures for the first two months 
of 1946: 





Per-cent 
1945 1944 change 
TONES os ckidiid dns laiserarenne wee 46,295,117,000 57,176,414,000 d 19.0 
Se”) er 680,671,394,000 736,826,301,000 d 7.6 
1946 1945 
OO LOL OED OPEN *49,000,000,000 56,845,141,000 d 14.7 
ee eee 746,000,000,000 55,462,959,000 d 17.0 
*Revised 


7Preliminary estimate 


FREIGHT CAR REPORT 


U. S. railroads reported a-daily average surplus of 15,- 
205 freight cars, and a daily average shortage of 5,643 freight 
cars, for the week ended March 16, according to the car service 
division of the Association of American Railroads. 

The surplus was made up as follows: Plain box, 509; auto 
box, 2,586; flat, 2,161;- gondola, 6,393; hopper, 98; and miscel- 
laneous, 3,458. 

The shortage was made up as follows: Plain box, 3,466; 
— _ - flat, 10; gondola, 454; hopper, 1,592 and miscel- 
aneous, 42. 


CHANGES IN DOCKETS 
Hearing in MC 30532, Sub. 13, now assigned for March 19, at New 
York, N. Y., is postponed to a date to be fixed. 
Hearing in MC 13832, Sub. 37, now assigned for March 20, at Wash- 


ington, D. C., is postponed to May 21, at Washington, D. C., before 
Examiner Hand. 


Hearing in MC-F 2954, now assigned for March 21, at Philadelphia, 


Pa., is changed to March 22, at U. S. Ct., Philadelphia, Pa., before 
Examiner Winson. - 


Hearing in MC 43246 Sub. 12, assigned for March 19 at Springfield, 


Ill., was postponed to April 1 at Hotel Abraham Lincoln, Springfield, 
Ill before Jt. Bd. 21. 


Hearing in MC 106505, assigned for March 19, at Washington, D. C., 
was cancelled. 


Revenue Freight Loading 


Revenue freight loading the week ended March 16 totaled 
799,882 cars, according to the Association of American Rail- 
roads. This was 13,680 cars or 1.7 per cent above the preceding 
week, 16,674 cars or 2 per cent under the corresponding week 
last year and 14,687 cars or 1.9 per cent above the correspond- 
ing week of 1944. 








Revenue Freight Car Loading— 


Grain and Live 
grain-prod. stock Coal 
{ 1946 48,354 15,193 188,469 
TOtel Oil MOREE. 6c. bsacdss cen {4 1945 44,070 14,347 169,709 
1944 44,958 14,587 168,099 
Preceding week March 9Q9......... 1946 47,160 15,205 187,708 
Per cent increase over............ 1945 9.7 5.9 a3.1 
Per cent decrease under.......... 1945 
Per cent increase over............ 1944 7.6 4.2 12.1 
Per cent decrease under.......... 1944 
4 { 1946 566,411 184,749 1,986,463 
Cumulative 11 wks. to March 16. { 1945 468,641 159,293 1,821,518 
; | 1944 573,480 170,583 1,963,015 
Per cent increase over............ 1945 20.9 16.0 9.1 
Per cent decrease under.......... 1945 
Per cent increase over............ 1944 8.3 12 
Per cent decrease under.......... 1944 12 





National Transportation Situation 
Reviewed by Chairman Kendall 


Freight car supply continued tight in February, with 
especially heavy demands for box, stock, hopper 
and refrigerator cars. Shipments of grain and grain 
products, coal and perishables were at record or 
near-record levels. Increases reported in car deten- 
tion and average turnaround time. Carriers, ship- 
pers and receivers must endeavor to improve car 
supply 


With the freight car supply generally under pressure and 
with especially heavy demands for box, stock, hopper and re- 
frigerator cars, the movement of grain and grain products 
continues to be “the greatest single box-car problem confront- 
ing the railroads,” according to W..C. Kendall, chairman of the 
car service division of the Association of American Railroads. 

In his monthly review of the national transportation situa- 
tion, dated March 15, Mr. Kendall said it was not expected 
that there would be any let-up in the grain box car situation 
for some time to come. He included a batch of grain and grain 
products carloading statistics to “give a better picture of the 
size of the grain and grain products loading in this country and 
the necessity for concentrating efforts in the program required 
for assembly and distribution of adequate good grade box cars 
to handle the agricultural commodities produced in volume.” 

The grain loading statistics show that loadings of grain 
and grain products in 1945 were the highest on record—2,734,- 
308 cars. Loadings of these commodities the first nine weeks 
of 1946 totaled 470,897 compared with 383,921 in the correspond- 
ing period of 1945, and the “high” of 483,016 cars in the cor- 
responding period of 1944. 

Carload receipts of grain at principal interior markets in 
1945 were 9.95 per cent above 1944 and 10.54 per cent above 
1943. Export grain unloadings at U. S. ports since April, 1945, 
exceed those for any period, and possibly for earlier years for 
which records are not available, according to the report. The 
total for April was 13,472, and that has been exceeded each 
month since that time through February this year when the 
total was 16,817. 

The report said movement of grain over the Great Lakes 
in 1945 totaled 674 million bushels compared with 584 million 
bushels in 1944 and 394 million bushels in 1939 which latter 
period was about a normal year. The increase in 1945 com- 
pared with 1939 was 71 per cent. Chairman Kendall pointed 
out that the movement across the lakes required rail trans- 
portation at both ends. 

The railroads were continuing their efforts to effect the 
most equitable distribution of box cars to meet the heavy 
demands, more especially in the western territory for loading 
of grain, grain products, food stuffs, etc., Chairman Kendall 
said, having referred to service orders Nos. 458 and 454 in 
connection with the shipment of food under the relief program. 

The average turnaround time in February was reported as 
16.5 days, compared with 16.4 days in January and 15.8 days 
in February, 1945. 


“Carriers, shippers and receivers must exert the greatest 
possible effort along all lines to secure a transportation effi- 
ciency needed to improve the freight car supply,” said Chair- 
man Kendall. 

Auto Stock, Coal, Flat and Hopper Cars 

There was little change in the automotive industry with 
respect to production of new automobiles and trucks and there 
was no definite information on which to make any forecast as 
to what production would be in the immediate future, said 
Mr. Kendall. 

The demand for stock cars continued heavy with only minor 
delays in filling some orders, said he. Live stock loadings for 





Week Ended Saturday, March 16 


Forest Mdse. 
Coke Products Ore L.C. L. Miscellaneous Total 
13,146 42,273 10,380 123,018 359,049 799,882 
15,400 41,904 17,080 108,578 405,468 816,556 
15,140 45,547 13,693 106,110 377,061 785,195 
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the first nine weeks of 1946 were 17.2 per cent above loadings 
for the same period in 1945, an increase of 8.9 per cent above 


1944, and exceeded those in any corresponding period since 
1932. 


Revenue coal loading for the ten weeks ended March 9 
this year totaled 1,795,286 cars which Mr. Kendall said com- 
pared favorably with 1,794,916 cars for the corresponding period 
of 1944, the year of all-time record coal production. This ex- 
ceptionally heavy loading would doubtless continue for the 
remainder of March, said he. 

Demands for gondolas had increased considerably since 
the close of the steel strike, said he, but the supply was adequate 
and no difficulty in meeting all requirements was anticipated. 

Long and wide flat cars continued in good demand with 
supply sufficient to meet all obligations, he said. The supply 
of shorter flats is in excess of the current needs and some 
railroads have a surplus, he said, adding that all orders for 
heavy capacity flats were being met currently. 

Covered hopper requirements continued to exceed the supply 
of cars, he said. 


Refrigerator Cars 


Perishable loading continued at an all-time high with the 
indications that March “should be one of the heaviest months 
on record,” said Chairman Kendall, adding: 


While considerable improvement has been made in the car supply 
so that fruit and vegetable loading is being protected on a current basis, 
the situation-in Maine, Florida, Red River Valley, California, Arizona 
and the midwest continues tight. 

The total perishable loading from January 1 to March 2 was 304,633 
cars compared with 287,837 during the corresponding period in 1945, an 
increase of 5.8%. Fruit and vegetable loading was .5% higher during 
the same period. 

Estimates from the USDA indicate that there will be approximately 
90,680 carloads of fresh fruits and vegetables to be shipped during the 
month of March, an increase of 13.7% compared with 79,720 cars in 
February, and an increase of 8.2% over the 83,826 cars shipped during 
March, 1945. An increase of 6.7% for all perishable loadings over March, 
1945, is also estimated. ... 

During the month of February there were 1,754 loaded and 19,653 
empty refrigerator cars delivered by eastern lines to connections at Chi- 
cago and 1,757 loads, 11,252 empties to connections at St. Louis com- 
pared with 2,831 loads and 22,140 empties into Chicago; 2,195 loads, 
11,187 empties into St. Louis during January, a decrease-of 3,937 cars. 


It is urgent that refrigerator cars be given prompt movements, both 
loaded and empty. : 


Military Transportation 


The peak movement of men returning from Overseas was reached in 
January and the number of military personnel handled during February 
went below one million for the first time since July, 1945. There is, how- 
ever, no indication of any sharp reduction until sometime late this sum- 
mer. The present forecast submitted by the army and navy indicates 
that there will be a continued steady return of personnel through both 
coasts until sometime during July when practically all of the men eli- 
gible for discharge will have been returned. Outbound movement of 
troops through the ports continues steady as replacements continue to 
move to the armies of occupation. During the month of February, 
approximately 65,000 prisoners were moved to ports on both the east and 
west coasts en route to their homelands, and it is now expected that the 
ae 300,000 prisoners still in this country will be sent home by 

uly 1. 

With the reduction in the number of men being returned through 
the ports there has been an easing of requirements for coach and Pull- 
man equipment, and effective March 1, both services returned to their 


pre-war regulations, entitling each man Pullman accommodations on an 
overnight journey. 


Export Freight 


Total number of cars of export freight handled through U. S. ports 
in February, 1946, was 52% less than that of the corresponding month 
of 1945. The decrease at the North Atlantic ports was 51%; at Pacific 
Coast ports 81%, while there was an increase at South Atlantic and 
Gulf ports of 32%. 

Grain handled at North Atlantic ports was 8,533 cars, an increase 
of 127% over February, 1945, and at South Atlantic and Gulf ports 
7,192 cars as compared with 356 last year. 

At New York, excluding coal and grain, there were 25,415 cars un- 
loaded or 908 per day as compared with 44,937 or 1,605 per day in Feb- 
ruary, 1945. Excluding military freight, the decrease at New York in 
February, 1946, versus February, 1945, was 29%. 


Embargoes 


During the period January 1 through March 10, 1946, a total of 239 
embargoes has been placed, as compared with 156 during the corre- 
sponding period of 1945 and 242 during the corresponding period of 1944. 
A large number of the embargoes placed this year was due to strikes 
and labor difficulties affecting various industries. 

Recently there have been embargoes against export freight moving 
through the ports of Baltimore and Philadelphia due to cessation of 
work by the longshoremen. The difficulties were quickly settled, how- 
ever, and both embargoes have now been cancelled. 

At the present time there is an embargo against export freight mov- 
ing to the Port of New York when loaded in box or refrigerator cars. 
In general, commercial export freight is exempt from this embargo. 
Other freight, principally government freight for the foreign relief pro- 
gram, moves on permits issued by G. C. Randall, manager of Port Traffic 
of the Car Service Division at New York City. 

Government freight moving to Houston and Galveston for export, 
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except coal and bulk grain, is also embargoed and may move only on 
permits issued by G. C. Randall. All of these embargoes were placed 
at the request of the Office of Defense Transportation in order to prevent 
accumulation and undue delay to cars at the ports named. Shippers of 
export freight should consult local freight agents for information as to 
current embargoes. 
Carload Traffic to Mexico 

Record of interchange with the Mexican government roads during 
the first 22 days of February showed deliveries to be considerably in 
excess of receipts, and on February 23, at the request of the NdeM, 
loading against all outstanding permits under CSD embargo 400 was 
suspended until March 5. 

This action was not entirely effective and at the request of the ODT, 


the order was extended to March 16, only as it applied to box car 
deliveries. 


The situation at the four Rio Grande crossings is liquid, with the 


total number of cars held reduced to 160 as of March 9, the latest date 
available. 


Shortage of steel has suspended further deliveries of the 1,500 new 
NdeM cars being built at St. Louis and which cars could be utilized for 
shipments of grain and flour. It is not known when construction will 
be resumed. 

Freight Car Detention 


Reports from railroad agents throughout the country compiled for 
freight car efficiency committees of the Shippers Advisory Boards indi- 
cate a percentage of detention of 21.16 for February. Out of 356,302 cars 
held by receivers 75,402 were being detained over the free time of 48 
hours, checks being made on the four Fridays of the month. This per- 
centage of detention compares with 16.02 in February, 1945, 18.2 in Feb- 
ruary, 1944, and 19.82 in January, 1946. There were increases in deten- 
tion in seven of the thirteen districts and the percentage shown is the 
highest since May, 1943. Since V-J-Day in August, 1945, the percentage 
of detention has increased from 17.74. 

Some of this detention of freight cars is due to numerous strikes 
throughout the country and much is due to the 5-day work week. The 
seriousness of this particular problem is apparent to all shippers and 
receivers and very active efforts are being made by members of the 601 
freight car efficiency committees to secure more prompt loading and 
unloading of cars. 


VESSEL ENTRANCES AND CLEARANCES 


The Department of Commerce has issued tables showing 
the number and net registered tonnage of American and for- 
eign dry-cargo and tanker vessels with cargo and in ballast 
entering and clearing the United States in foreign trade for 
December, 1945, and for the year 1945, and indicating also the 
customs districts and principal ports at which these vessels 
entered and from which they cleared. 

According to the tables, a grand total of 749 American 
vessels and 792 foreign vessels of 2,579,000 and 984,000 net 
registered tons, respectively, entered in ballast, and 830 Amer- 
ican vessels and 928 foreign vessels of 2,814,000 and 915,000 
tons, respectively, entered with cargo. 

For the year 1945, said the tables, a grand total of 11,203 
American vessels and 12,079 foreign vessels of 32,847,000 and 
19,387,000 net registered tons, respectively, entered in ballast, 
and 9,422 American vessels and 15,613 foreign vessels of 28,618,- 
000 and 13,243,000 tons, respectively, entered with cargo. 

A grand total of 456 American vessels and 1,005 foreign 
ships of 1,577,000 and 478,000 tons, respectively, cleared in 
ballast, and 713 American and 716 foreign ships of 2,693,000 
and 1,313,000 tons, respectively, cleared with cargo in Decem- 
ber, 1945, according to the tables. 

For the year 1945, the tables showed a grand total of 6,725 
American ships and 14,530 foreign vessels of 14,072,000 and 
6,510,000 tons, respectively, clearing in ballast, and 11,723 
American ships and 13,252 foreign ships of 47,451,000 and 
26,614,000 tons, respectively, clearing with cargo. 


WATER REVENUE AND TRAFFIC 


For the third quarter of 1945, Class A and B carriers by 
water reported a total of $19,249,499 in freight revenue or an 
8.8 per cent decrease under such revenue for the comparable 
1944 period, according to a compilation of revenue and traffic 
of carriers by water, prepared by the Commission’s Bureau of 
Transport Economics and Statistics, statement Q-650. 

The same carriers transported 15,212,618 tons of revenue 
freight in the third quarter of 1945, as compared with 16,547,190 
in the like period of 1944, according to the statement. 

Passenger revenue of the carriers amounted to $6,325,541 
in the third quarter of 1945, as against $6,572,516 in the like 
1944 period, a decrease of 3.8 per cent, according to the report. 
In the 1945 third quarter, the report continued, these carriers 
transported 5,359,680 revenue passengers, as compared with 
5,283,383 in the comparable 1944 period. 


NEW JUKE BOXES FLOWN BY BRANIFF 


First models of a revolutionary electronic “juke box” which 
“listens” to the noise of a room and adjusts volume output are 
being flown by Braniff Airways to 21 cities in 14 states direct 
from Aireon Corporation in Kansas City, Mo. 
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Eastern Motor Carriers Offer 
Justification for Increases 


Say they need revenue increase of about 12 per cent 
but competition makes inadvisable increase as great 
as that in percentagewise form. Proposed increase es- 
timated at 11.1 per cent on shipments under 6,000 
pounds, 0.1 per cent on L.T.L. shipments of 6,000 
pounds up to truckload and 1.1 per cent on truck- 
loads. Some carriers to continue present rates 


‘It is a foregone conclusion that we cannot continue in 
business with an operating ratio in excess of 100 and if the rate 
increases which are now proposed serve to divert our business 
to other modes of transportation, it will be the less painful of 
the two ways of ending our existence,” said Dabney T. Waring, 
general manager of the Middle Atlantic States Motor Carrier 
Conference, Inc., in a statement filed with the Office of Price 
Administration in justification of the proposal to make effective 
April 15 substitute increases for the present emergency 
increases of Middle Atlantic and New England carriers. 

Under the proposal the carriers would substitute for the 
present emergency charges of 2% cents a 100 pounds on ship- 
ments subject to L. T. L. or any-quantity rates and 1 cent a 
100 pounds on shipments subject to truckload rates, increases 
in the base rates of 15 per cent on shipments weighing less than 
6,000 pounds and 4 per cent on shipments weighing 6,000 pounds 
or over. . 

Mr. Waring estimated that the proposed increase, consider- 
ing the loss of the emergency charges, would amount to net 
increase of only 11.1 per cent of shipments weighing under 6,000 
pounds, 0.1 per cent on L. T. L. shipments weighing from 6,000 
pounds up to a truckload, and 1.1 per cent on truckload ship- 
ments. 

On the basis of analysis of reports filed with the Commis- 
sion for the four quarters of 1945, 98 carriers operating in 
Middle Atlantic territory and between Middle Atlantic and New 
England Territory, had an operating ratio of 104.4 for the third 
and fourth quarters and of 100 for the full year. 


6 Per Cent Increase Not Adequate 


“Even if we were to assume that the present operating 
ratio is 100 (as it was for the year 1945), an increase of 6 per 
cent would be insufficient to yield adequate profits,” continued 
Mr. Waring, adding that the Commission in I. and S. M-2222 
said that motor carriers were entitled to an operating ratio at 
least as good as 93. ‘ 


However, it will be seen from the above figures that in the last 
half of 1945 the operating ratio was above 104, and based on information 
which we have, an operating ratio of approximately this figure is con- 
tinuing into 1946. This means that a 6 per cent net increase will reduce 
the operating ratio to 98.4. It is true that since January 21, 1946, 
we have been getting increased minimum charges which augment our 
revenue to the extent of approximately 1.5 per cent but this would 
only reduce the operating ratio to approximately 97. Manifestly we 
need more revenue than this proposed rate increase will yield but, as 
above stated, we are restrained by the potency of railroad, forwarder, 
and private carrier competition. The necessary additional revenue must 
be developed through the adjustment of particular rates. 


We are not in this case proposing the customary horizontal increase 
where additional revenue is required because all cost studies which 
have been .made in our own and several other areas, including one 
which we had made for the purpose of considering these increases, 
show that generally speaking shipments weighing 6,000 pounds and over 
are profitable under our present rates. In view of the substantially 
lower rates of the railroads and the relatively low costs of private 
carriage in the handling of such shipments, it felt that to materially 
increase the present rates would be most unwise and might even worsen 


our revenue position because of diversion to other channels of trans- 
portation. 


On the other hand, cost studies show that generally speaking ship- 
ments weighing under 6,000 pounds are currently handled at out-of- 
pocket losses. The loss of such unprofitable business would not be a 
serious matter, but the past experiences of the carriers lead us to 
believe that they can retain most of this traffic under the proposed 
increased rates. Naturally, the cost per 100 pounds increases progres- 
sively as the size of shipments decreases. We still expect to handle the 
smaller weight shipments (under 2,000 or 3,000 pounds) at a loss but 
will be able to profitably handle the large ones in this weight bracket. 

We do not believe that at this time any further refinement of rates 
based on weights of shipments is desirable from the standpoint of 
either the carriers or the shipping public. The weight bracket of 0 to 
5,999 pounds corresponds to the first weight bracket in New England 
Territory, and since our tariffs contain the overhead rates between 
Middle Atlantic and New England territories, the selection of 6,000 
pounds as the ‘‘breaking’’ point will harmonize with the New England 
rate structure. 

Some Carriers to Continue Present Rates 


While no carrier is refusing to have its rates generally increased 
on the proposed basis, unusually competitive circumstances make it 
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necessary for some of them to continue in effect the present rates 
(including the emergency charges) or approximately the present rates. 
In some instances the decision of one carrier to retain the present rates 
makes it necessary for its competitors to do likewise not only from the 
same origins but from others as well. In these cases the business under 
present rates, because of their relatively high level or for other reasons, 
is deemed to be high enough to pay full transportation costs, and the 
continuance of the present rates will not burden other traffic. 
Illustrative of the rates just described are those published in Sup- 
plement No. 80 to MF-I. C. C. No. A-116 on rayon yarn and rayon 
fabrics from Virginia and West Virginia points. The only change in the 


-present rates under these supplements is the substitution of 3 cents 


for the present emergency charge of 2% cents on L. T. L. shipments. 
Rates of the same character are found in Supplement 13 to MF-I. C. C. 
A-167 and Supplement 38 to MF-I. C. C. A-160. 

Rates of this character are also published in the form of class rates 
to and from Pittsburgh, Pa., and vicinity, in Supplement 93 to MF- 
I. C. C. No. A-148, Supplement 27 to MF-I. C. C. No. A-166, Supple- 
ment 8 to MF-I. C. C. No. A-181, and Supplement 63 to MF-I. C. C. No. 
A-150. Because of the potency of both railroad and forwarder compe- 
tition,’as well as competition of Continental Transportation Lines, a 
non-member carrier, the carriers participating in our tariffs cannot 
make increases at this time. It has been decided, however, to take at 
least a part of the increase on low weight shipments at a later date and 
to search for other means to obtain additional revenue. 

Other individual rates of this character are those published in Item 
895, Supplement 27 to MF-I. C. C. No. A-166, on printed paper, and 
Item 185 of Supplement 8 to MF-I. C. C. No. A-181 on collapsible metal 
tubes. These specific commodity rates are the same as the present 
1st or 2nd class rates plus the emergency charge. They are relatively 
high and are deemed to be profitable. 

Summed up, this is the situation: The indications are that we 
need a revenue increase of about 12 per cent but our competition makes 
inadvisable an increase as great as this in a percentage form. In the 
considered judgment of the carriers a horizontal percentage increase 
would be suicidal because of the danger of losing too much profitable 
business. In this desperate position our only alternative is to retain 
approximately the present rates, which are already substantially higher 
than rail competitive rates, on the business which is deemed generally 
profitable and place practically all of the increase, even though inad- 
equate, on the shipments which are now generally unprofitable and at 
the same time least competitive with the railroads and private carriers. 


Central Motor Freight 
Forum on Sales Problems 


Chester G. Moore, chairman, board of directors, Central 
Motor Freight Association, together with Les Allman, of Detroit, 
vice-president, Fruehauf Trailer Co., and Walter Belson, of 
Washington, assistant general manager, American Trucking 
Associations, Inc., were speakers at an open forum on sales 
problems sponsored by the business development section of 
Central Motor Freight Association, March 19, in the Sherman 
Hotel, Chicago. Alex Scherer, president of Scherer Freight Lines 
of Ottawa, was chairman of the forum. 

Mr. Moore described the history of the recent tariff increase 
of 20 cents a 100 pounds on shipments under 5,000 pounds, and 
presented answers to the chief objections raised by shippers to 
the rate increase. He said that railroad 1.c.l. rates were not at 
the level where they should be. Whereas only 5.1 per cent of the 
total railroad revenue comes from l.c.l. freight, said Mr. Moore, 
such 1.t.l. freight represents 80 or 90 per cent of the total revenue 
of the common carrier motor freight industry. The consist of 
motor freight traffic has changed considerably since V-J day, 
said Mr. Moore, there being more l1.t.l. shipments. 

Charges by some shippers that motor carriers have increased 
their costs by investing in truck radios and by establishing a 
weighing and inspection bureau, do not hold water, said Mr. 
Moore. “No operator has yet spent a penny far radio installa- 
tion,” he stated, adding that the inspection and weighing bureau 
established by the Central Motor Freight Association had re- 
sulted in an increase of revenue to motor carriers. Of 2,176 ship- 
ments examined by the bureau from November to February, 
said Mr. Moore, 243, or 11.5 per cent, were tendered at incorrect 
weights or with incorrect descriptions, to the disadvantage of the 
truck operators. 

Mr. Allman told the assembled operators that the competi- 
tive situation confronting the trucking industry presented a 
challenge to the industry which should keep it on its toes. Indus- 
trial leaders, he stated, “know a lot about the merchandising 
miracles that motor transport has helped them bring into reality 
in the past, and now, with the assistance of traffic managers, 
architects, production men and merchandising experts, they are 
preparing for new and greater accomplishments ahead—only 
this time they intend to see that flexible, fast, motorized trans- 
portation is given all the advantages of modern facilities in the 
very layout and construction of the new warehouses and plants.” 

Mr. Belson said that the meeting was the first of many such 
business development clinics to be held throughout the country. 
He said that motor freight operators must have a superior serv- 
ice to offer, and most develop techniques to secure appreciation 
of that service. Advantages of the industry, he said, were the 
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speed of service offered, the minimum of handling required, 
flexibility, close personal relations with shippers, and, in many 
cases, the lower direct cost of performing a service that ship- 
pers want. Disadvantages of the industry were that some ship- 
pers felt the industry was unreliable, felt that claim handling 
by the trucking companies was poor, and that rates were not 
always competitive with rail rates, said Mr. Belson. 


A question-and-answer period followed the speaking pro- 
gram. 


Competition Among All Transport 
Agencies Urged by Butler 


National Highway Users Conference director says 
government should not pamper any form of transpor- 
tation. Cites costs to consumers. Responsibility for 


safe driving placed on individual motor vehicle op- 
erator 


Arthur C. Butler, director of the National Highway Users 
Conference, Washington, D. C., in an address March 19 before 
the annual convention of the New Mexico Cattle Growers Asso- 
ciation at Albuquerque, N. M., asserted that preservation of 
intense competition between highway, rail, air and water trans- 
portation “is absolutely essential as America enters the post- 
war era of transportation development.” 

“Through competition the different transportation agencies 
will develop along intensive lines,” said he. “It is in that way 
that the railroads, the airways, the highways and the water- 
ways will each be inspired to improve its physical structure and 
service in order to stay in business.” 

Mr. Butler said that government should not pamper any 
one form of transportation to the advantage of the other and 
that laws and regulations should be designed to foster develop- 
ment and not to impede it. 

“Insofar as highway transportation is concerned,” he con- 
tinued, “its future should be determined by the will of an 
informed people, voicing that expression in the states and at 
Washington.” 

As to the importance of highway transportation to the 
cattle growing industry, he said that before the war 68 per cent 
of cattle, 67 per cent of calves, 70 per cent of hogs, 34 per cent 
of lambs, or approximately 58 per cent of all live stock moved 
to principal markets by motor vehicle. He said that although 
tonnages of agricultural products moved by highway increased 
in the war that the percentages in some cases decreased. He 
anticipated that live stock and other agricultural movements 
by highway would increase due to “economy and flexibility of 
motor transportation.” 

He stated that transportation and distribution represented 
from 20 per cent to 75 per cent of the cost of the commodity to 
the consumer and added, “most people do not stop to realize 
that the real transportation costs by highways actually begin 
in the planning and blueprinting for highway construction.” 
He said added costs were the taxation “that is levied upon 
motor vehicle owners to pay for highways” and less conspicuous 
costs were found in limitations imposed on the sizes an weights 
of motor vehicles as well as “unsound” regulatory restrictions 
governing automotive use. 

He condemned the use of special highway taxes for non- 
highway purposes and the practice of “unwise and uneconomic” 
dispersion of state motor vehicle taxes to unrestrained use by 
local units of government. 

Calling for safer, as well as more efficient use of the high- 
ways he placed the responsibility for safe driving on the indi- 
vidual motor vehicle operator and said maximum highway 
safety could be obtained only to the extent that each driver 
practice courtesy and tolerance and gains “an intelligent appre- 
ciation of his own limitations, the limitations of his vehicle, and 
the limitations of the roads or streets over which he is driving.” 

Pointing to the “magnificent performance” of all forms of 
transportation during the war, he visualized great improvement 
in transportation facilities “if sound public policies of taxation 


and regulation are followed by the federal and state govern- 
ments.” 


Collyer Says Tire Production 
Will Soon Catch Up with Demand 


American tire production for 1946 will total 90,000,000 
units, John L. Collyer, president of the B. F. Goodrich Co., fore- 
cast March 22. Mr. Collyer urged that synthetic rubber research 
be pushed to the utmost for the next two years “and the road 
kept open for private purchase and operation of the plants.” 
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Addressing the Chicago Technical Societies Council, Mr, 
Collyer said that tire production this year would be at a rate 
46 per cent above the 1940 level of output. 

“We are glad to take orders today for airplane tires and 
can promise almost immediate delivery,’ the speaker said. 
“Truck and farm tires should be in ample supply by midsum- 
mer; for passenger-car tires you may have to wait several 
weeks after placing an order—but by the end of 1946 you shouid 
be able to get as many tires as you want of your brand and 
size when you want them. Present scarcities are due to the 
unprecedented immediate post-war needs, but supply will not 
be too long in catching up.” 

Mr. Collyer said the nation would need 400,000 to 600,000 
tons each year of American synthetic rubber as a matter of 
simple necessity, in view of the difficulties of restoring large- 
volume receipts of natural rubber, adding: 


During that time, research may bring about the quality improve- 
ments and cost reductions in general-purpose synthetic rubber that 
will enable it to stand on its own feet in competition with other mate 
rials. That would largely solve the question as to ownership and 
operation of the plants, for private enterprise will see to it that syn- 
thetic rubber production and development will continue on the largest 
peacetime scale that can be justified economically. 


Mr. Collyer said that while his company’s first post-war 
passenger-car tires, made of synthetic rubber, “by all known 
tests outwear pre-war tires of natural rubber,” synthetic rub- 
ber is not yet the all-round equal of natural rubber in some 
products, notably large tires for trucks and busses. 


Synthetic Rubber Industry Needed 
to Protect U. S. Requirements 


Should operate at a high level to supply large de- 
mand for new rubber, says Inter-Agency Policy Com- 
mittee on Rubber. Private ownership and opera- 
tion of industry should be a major objective. Urges 


maintenance of plants to produce 600,000 long tons 
annually if needed 


“The security of the United States and the essential needs 
of its citizens must never again be jeopardized by inadequate 
or uncertain rubber supplies,” said the government inter-agency 
policy committee on rubber in its first report to the President 
and Congress. 

“That is the paramount criterion against which this com- 
mittee has tested its proposals. 

“Both natural and synthetic rubber must be constantly 
available to us in adequate quantity. Synthetic rubber is not 
yet good enough for exclusive use in such products as truck 
tires, airplane tires, and certain medical supplies. Natural rub- 
ber is therefore still vital to our national security, and this 
government will have a keen interest in seeing conditions in 
principal producing areas which will contribute toward depend- 
able production at fair prices. At the same time, the mainte- 
nance and development of some part of our wartime organiza- 
tion and facilities for the production of synthetic rubber will 
provide a necessary adjunct to natural rubber. No practicable 
measures we could take would assure us of an adequately large 
and continuing supply of natural rubber to meet all our es- 
sential rubber needs under every possible condition.” 

The committee declared that the United States must at all 
times possess at least the nucleus of a large, healthy, and fully 
developed synthetic rubber industry, capable of rapid expansion 
in time of emergency. Again, it asserted that “our synthetic 
rubber industry must be given every possible stimulus to vig- 
orous research and development.” 

Until synthetic rubber could compete for bulk uses with 
natural rubber in a free market, it said, it “may become neces- 
sary for the government not only to guarantee a minimum 
amount which must be produced and used, but also to take 
steps to facilitate such use.” 

For the period in which natural rubber continues in short 
supply, the committee submitted the following recommenda- 
tions: 

Short-Run Recommendations 

1. The synthetic rubber industry should, and will of necessity, con- 
tinue to operate at a high level in order to supply the large demand 
for new rubber. 

2. In order to distribute natural rubber supplies equitably through- 
out the world, international pooling and allocation of natural rubber 
should be continued. 

3. Until ample supplies of natural rubber are assured, all but the 
least efficient synthetic rubber plants should be maintained in operation 
or stand-by condition. 

. 4. Stocks of natural rubber in the United States should be increased 
in this early period in which new supplies are likely to be unceriain, 
so that adequate stocks will be available to support a somewhat 
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higher rate of natural rubber consumption and to safeguard the 
national interest. 

5. Government powers to allocate rubber to manufacturers and 
to control specifications of rubber products should be continued as 
long as the demand for natural rubber exceeds the supply. \ These 
powers expire on June 30, 1946, the present termination date of the 
second war powers act. The powers of that act relating to rubber 
should therefore be extended. 

6. Consistent with natural rubber receipts and the necessity for 
building up our inventory of natural rubber, the proportions of natural 
rubber permitted to be used in civilian products should be gradually 
increased. 

7. Manufacturers should be allotted small amounts of natural 
rubber, for experimental purposes, since throughout the war little 
experimentation was possible to determine the most desirable propor- 
tions of natural and synthetic rubber to use in a given rubber article. 

8. Until such time as private enterprise assumes the responsibility, 
the government must of necessity continue to own and operate 
sufficient synthetic rubber capacity to meet the needs of the domestic 
economy. Except for facilities producing specialty rubbers, styrene 
and certain chemicals, as to which separate reference is made in 
other parts of this report, a detailed program for the transition from 
government to private enterprise will be contained in a subsequent 
report. 

9. The government should continue to sponsor broad rubber re- 
search programs. It should also encourage private industry to under- 
take research with private funds. 

10. Some form of national rubber supervision should be established 
in which all government agencies having responsibility in the rubber 
field would be represented. This body should coordinate all govern- 
mental activities pertaining to rubber. It should also keep the rubber 
situation under continuous review in order to recommend to the Presi- 
dent and the Congress desirable changes in the national rubber policy. 
. There are so many changing factors in the rubber situation that 
our national rubber policy must be constantly reviewed. Present 
statistics furnish only a tentative guide to future supply and demand 
potentials and to the probable cost and quality relationships between 
natural and synthetic rubbers. In the light of the presently known 
facts and the best available estimates as to the future, however, the 
committee submits for inclusion in the long-range rubber policy of the 
United States the following: 


Long-Term Recommendation 


1. There should be continuously maintained in production and use, 
regardless of cost, sufficient synthetic rubber capacity to meet at least 
one-third of our rubber requirements, exclusive of requirements for 
special-purpose rubbers. This involves a minimum consumption of gen- 
eral-purpose synthetic rubber in the neighborhood of 250,000 long tons 
per year. The plants maintained in production should comprise the 
most efficient and low-cost of existing facilities. Consequently, the in- 
clusion of plants using alcohol as a raw material is not now indicated. 

2. The committee’s recommendation as to the best method of as- 
suring a minimum use of synthetic rubber will be submitted in a 
supplemental report. The necessary legislation should be based on a 
policy of minimum government interference and of maximum scope for 
private enterprise. 

3. Private ownership and operation of the synthetic rubber industry 
should be a major objective. The committee feels that this will provide 
an important contribution to research and development. In the interest 
of developing competitive conditions in the synthetic rubber industry, 
it is desirable that the amount of production capacity in private hands 
should exceed the amount of guaranteed use. 

4. Such efficient general-purpose synthetic rubber plants as are in 
excess of those required for the minimum program should, if not 
acquired by private industry and available for the production of syn- 
thetic rubber, be maintained by the government in adequate stand-by 
condition. After natural rubber is in ample supply and as long as they 
are owned by the government,, these plants should not be operated 
except in a national rubber emergency. In order to avoid complete 
reliance upon petroleum as a raw material, at least one plant using 
alcohol feedstocks should be included in the capacity maintained in 
adequate stand-by condition. 

The total of general-purpose synthetic rubber plants in’ operation 
or stand-by would approach about 600,000 long tons yearly capacity in 
the light of present estimates. This is about 60 per cent of our 
presently existing capacity. 

5. Broad research programs for quality and cost improvements in 
the synthetic rubber field should be continued by government and 
private industry. The Department of Agriculture should continue ex- 
periments with the cultivation and processing of botanic sources of 
natural rubber capable of being cultivated in the United States and 
tropical America. 

6. The government should accumulate and maintain a strategic 
stockpile of natural rubber. This stockpile should be held wholly apart 
from stocks in commercial channels and, except for rotation require- 
ments, should be retained for rubber emergency use exclusively. 

7. With the certain prospects of a changing rubber situation, con- 
tinuous review of the problem should be maintained. 


WHITE BUILDS TRANSIT-TYPE BUS 


According to surveys made by the White Motor Company, 
large capacity transit-type busses will be needed to carry pas- 
sengers between airports and downtown points in the future. 
Such service is now being tested. Built for flexibility in heavy 
city traffic as well as high road speeds in suburban areas, the 
white super power coach has ample capacity to keep up with 
passenger car traffic. Tests show the running time between 
airport and urban center is no greater than that of smaller 
type vehicles. Thus it lends itself well to ground transportation 
needs, providing both the passenger capacity and the speed to 
assure fast and complete service. 


TRAFFIC WORLD 


Auto Loading Car Troubles— 
Damage and Pilferage 


Railroads are having “troubles” with box cars equipped for 
the loading of automobiles, according to a communication sent 
to them by W. C. Kendall, chairman of the car service division 
of the Association of American Railroads. 

Recent reports, said he, showed considerable mishandling 
of such cars, including misuse by owners of their own system 
cars. He directed attention to Circular CSD 145-I governing 
the handling of these cars. 

Many cars equipped with loading racks, after being re- 
leased from load of automobiles, were being applied to L. C. L. 
merchandise and other miscellaneous loading, said he, instead 
of being returned empty to auto loading points via reverse of 
the loaded route. Cars listed in section “A” of the circular, to 
be returned home for reequipping or reconditioning, also were 
being applied on miscellaneous loading and on empty car orders 
for plain box connections, including system cars, he said. 

With the settlement of the General Motors strike and with 
other auto plants in operation, the demand for auto box cars 
was ‘expected to increase, said he, making necessary. “that the 
available supply of these cars be handled in most expeditious 
manner and strictly in accordance with the provisions of CSD 
145-I and reissues thereof.” Further, he said: 


Additionally, we are receiving numerous complaints regarding dam- 
age to and pilferage of auto loading rack parts. Racks should be raised 
to the roof when unloading is completed in accordance with diagram 
and instructions posted on the inside of cars. Doors should be promptly 
closed and sealed. Most prominent parts loss is due to alleged pilferage 
of hoist and floor chains. At points where automobiles are unloaded an 
employe of the railroad should be assigned to closely supervise this 
work to see that it is completed before cars are switched out and in 
this way minimize the possibilities for pilferage and at the same time 


insure the racks are put in proper position prior to empty return 
movement. 





Motor Truck Production 
Off in February 


February motor truck production dropped to 28,692 units, 
about one-half of the January rate and the lowest monthly 
total since Pearl Harbor, the Civilian Production Administra- 
tion announced. Passenger car production also decreased, drop- 
ping to 47,665 units from 57,775 in January. Labor-manage- 
ment difficulties and parts shortages accounted for the poor 
showing in both cases, C. P. A. said. 

Reduced inventories of raw materials occasioned by the 
steel strike also played a large part in the decline in motor 
truck production from the post-war peak of 54,684 units pro- 
duced in January, the agency stated. 

“While both passenger car and motor truck production will 
undoubtedly show substantial increases during 1946, the C. P. 
A.’s automotive branch will not make any forecasts of auto- 
motive production during the next thirty to sixty days because 
of the many variables in the supply situation,” it added. 

C. P. A. also said that the automotive industry’s production 
forecasts were also overshooting actualities by wide margins 
because of these uncertainties. 

With many thousands of parts entering into the production 
of passenger cars and trucks it was easy to see, C. P. A. officials 
stated, that the lack of only a few of these parts could affect 
the production picture immensely. 


GENERAL TIRE & RUBBER 30-YEAR ACHIEVEMENTS 


New products, expansion of tire building facilities, and co- 
operative affiliations with other leading manufacturers marked 
the completion of the thirtieth year of the General Tire & Rub- 
ber Co., according to the report recently released by William 
O’Neil, president. During the year General completed one of 
the most modern and efficient laboratories in the industry. 
Agreements were entered into with the University of Notre 
Dame, Purdue University, and the Carnegie Institute of Tech- 
nology, under which discoveries by their scientists will be 
made available to General. 





SHIPPERS’ CONFERENCE OF GREATER N. Y. 


Fred L. Pomeroy, traffic manager, Vanadium Corporation 
of America, was elected chairman of the Shippers’ Conference 
of Greater New York, at the annual meeting, March 13. Other 
officers elected are: First vice-chairman, George E. Mace, man- 
ager, traffic bureau, Commerce & Industry Association of New 
York; -second vice-chairman, H. H. Horton, general traffic man- 
ager, General Baking Co., New York; and secretary-treasurer, 
R. H. Goebel, secretary, Rubber Manufacturers’ Association. 

J. A. Gerlin, traffic manager, Bon-Ami Co., and J. H. Pret- 
zell, traffic manager, Standard Brands, Inc., were elected to 
serve three-year terms on the board of governors. 
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MC C-520, Atlanta Macon Motor Express, Inc., Atlanta, Ga., et al. vs. 
K. & L. Transportation Co., Inc. 

Allege K. & L. Transportation Co. to have been adjudged bank- 
rupt and to have ceased operations. Ask hearing and revocation of 
certificate held by K. & L. (Crawford L. Pilcher, Warrenton, Ga.) 

MC C-521, Olson Transportation Co., Green Bay, Wis., vs. Albert S. 
Bartzen, Milwaukee, Wis. 

Alleges Albert S. Bartzen has failed to exercise authority con- 
tained in certificate in MC 76986. Asks hearing and investigation, 
and that, pending outcome of the proceeding, action with respect 
to an avplication for purchase of the operations by George H. 
Mickow, dba Hammond Motor Express, be stayed. (Claude J. Jas- 
per, 1 W. Main St., Madison 3, Wis.) 

MC C-522, Michigan Die Casting Co., 
Freight Lines, Inc., Chicago. 

Alleges charges on numerous shipments of 22 MM steel cartridge 
cases, from Detroit to Chicago, in violation of section 217. Asks 
rate. (John H. Marlowe, 756 N. Milwaukee St., Milwaukee, Wis.) 

MC C-523, J. L. Clark Manufacturing Co., Rockford, Ill., vs. Dohrn 
Transfer Co., Rock Island, Ill., et al. 

Alleges rates on seven shipments of can or box covers other than 
display, shipped in 1943 from Rockford, IIll., to Louisville, Ky., in 
violation of section 217. Asks rates. (John H. Marlowe, 756 N. 
Milwaukee St., Milwaukee, Wis.) 

No. 29475, Sub. 1, Armour & Co., Chicago, Ill., vs. Albany & Northern 
et al. 

Rates on phosphate rock, in carloads, from points in Florida to 
Albany, Atlanta, and Columbus, Ga., in the two years prior to 
filing of complaint, in violation of section 1. Asks cease and 
desist order, rates, and reparation. (Paul E. Blanchard, 4301 S. 
Racine Ave., Chicago 9, Ill.) 

No. 29496, Missouri Chemical Co., Joplin, Mo., vs. A. C. L. et al. 

Rates on phosphate rock, carloads, from points in Florida to 
Atlas, Mo., in violation of sections 1 and 3. Asks cease and desist 
order, rates, and reparation of $100,000. (L. G. Sever, L. C. Powers, 
and P. E. Welsh, 403 Midland Bldg., Kansas City 6, Mo.) 

No. 29497, Leeds & Northrup Co., Philadelphia, Pa., vs. Truck-Rail 
Terminals, Inc., et al. 

Rates on nickel, iron, chromium, alloy castings a 100 pounds, 
from Champaign, Il]., to Philadelphia, Pa., July 14, 1943, to April 15, 
1945, in violation of section 405. Asks cease and desist order, rates, 
and shortened procedure. (James Ballard Zink, Liberty Trust Bldg., 
Philadelphia 7, Pa.) 

No. 29498, California Milling Corporation et al., Los Angeles, 
vs. Abilene & Southern et al. 

Alleges failure io maintain joint through rates and through 
routes with transit privileges on transcontinental traffic via Union 
Pacific and its preconnections via Ogden and Salt Lake City to 
Los Angeles and transit destinations beyond Mojave and Santa 
Barbara, in violation of sections 1 and 3. Also alleges tariff provi- 
sions restricting transit privileges in tariffs of individual line in 
violation of sections 1 and 6. Also that tariff provision restricting 
transit at Los Angeles is in violation of section 1. Asks cease 
and desist order, rates, routes, and regulations. 

No. 29499, Container Corporation of America, Chicago, Ill., vs. Atchi- 
son, Topeka & Santa Fe et al. 

Alleges rate on pulpboard, in carloads, from Red Bank (Cincin- 
nati) and Circleville, O., and Carthage and Wabash, Ind., to Fort 
Worth, Tex., in violation of section 1. Asks consolidation with 
I. & S. No. 5392, Paper to and within Southwestern Territory, 
cease and desist order, and rates. (Walter, Burchmore & Belnap, 
2106 Field Building, Chicago, Ill.) 

No. 29500, Sumner & Co., Columbus, O., vs. B. & O. et al. 

Rates on five carloads of scrap iron, shipped from Lansing, Mich., 
to Lima, O., in January and February of 1945, in violation of 
section 1. Asks cease and desist order, rates, and reparation of 
$95.84. (F. B. Stephen, 19 S. Wells St., Chicago, Ill.) 

No. 29500, Sub. 1, Sumner & Co., Columbus, O., vs. N. Y. C. 

Rates on 29 shipments of scrap iron, from Lansing, Mich., to 
Sandusky, O., in violation of section 1. Asks cease and desist order, 
rates, and reparation of $929.17. (F. B. Stephen, 19 S. Wells St., 
Chicago 6, Ill.) 

MC C-524, I. C. Black & Sons, Revocation of Certificate. 

Investigation instituted into operations of I. C. Black, L. C. 
Black, and I. C. Black, Jr., dba I. C. Black & Sons, required 
to show cause why order should not be issued requiring them to 
resume operations and comply with requirements of section 215. 

Proceeding assigned for hearing before Examiner Laurence E. 
Masoner, May 3, at Oklahoma City, Okla. Certificates involved are 
MC 65443, and MC 65443, Sub. 1. 


Detroit, Mich., vs. Standard 


Calif., 


NORFOLK & WESTERN RELIEF FUND 


Benefits totaling $183,463 were paid to members of the Nor- 
folk & Western Railway Co. relief fund during the last quarter 
oi 1945, according to the quarterly report of the railway’s re- 
lief and pension department. Since the establishment of the 
fund in 1917, members and families have been paid a total of 
$16,378,177 in sickness, accident and death benefits from the 
relief fund, the entire expense of which is borne by the railway. 


We are now back to normal operation 
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Conversion—Delivery of Order Notify 
Shipment Without Surrender of Bill 
of Lading 


Pennsylvania.—Question: We ship on 
order notify ladings, sending draft with 
lading attached to the bank for collec- 
tion, bills of lading carrying the nota- 
tion “Permit inspection.” It develops 
that the consignees’ in Canada have 
bonds filed with railroads which permit 
them to take delivery without producing 
the bill of lading. At the end of five 
days if the bill of lading is not pro- 
duced, the consignee is called on by the 
railroad for a certified check to cover 
the full amount of invoice price plus 10 
per cent, which is refunded to him when 
the bill of lading is finally produced. 
This procedure permits the consignee to 
unload and file claim against the shipper 
for allowance before paying the draft 
and further handicaps the shipper in 
that he is unable to reconsign the car 
and resell. 

If we had been aware at the time of 
shipment of the methods being followed 
by the railroads, we would naturally 
have instructed the bank to return the 
draft and filed claim against the rail- 
road for the full amount of the invoice, 
which the railroad advises would have 
been paid to us. The quest:on now arises 
as to what recourse, if any, we have 
against the railroad for the allowances 
which were forced from us, due to con- 
signee having secured possession of the 
goods without payment of our draft. 

We would appreciate your advice. 

Answer: Where a bill of lading or a 
shipping receipt contains a clause pro- 
viding that a third person shall be 
notified of the arrival of the goods, or 
where it contains this clause and an 
additional clause reciting that the goods 
are shipped to the consignor’s order, the 
carrier is not authorized to treat the 
person to be notified as a consignee, 
and if it delivers the goods to him with- 
out production and surrender of the re- 
ceipt or the bill of lading, it will be 
liable to the true owner of the goods 
for a loss resulting from such delivery. 
Delivery of the goods under these cir- 
cumstances without the surrender of the 
receipt or the bill of lading constitutes 
a conversion, as a direction of this char- 
acter in a shipping receipt or a bill of 
lading raises no presumption that the 
person to be notified is the consignee, 
but, on the contrary, indicates that the 
carrier is not entitled to deliver the 
goods except on production of the bill 
of lading. The fact that a carrier was 
instructed to notifiy a third party of the 
arrival of the goods g:ves him no right 
to require a delivery without the pro- 
duction and surrender of the bill of lad- 
ing properly indorsed. See Lake Shore, 


etc., R. Co. vs. W. H. McIntyre Co., 108 
N. E. 978 (981); Woolstone vs. Southern 
R. Co., 160 S. W. 1023 (Mo.); R. Co. vs. 
Bank, 258 S. W. 491; Barton vs. R. Co., 
196 S. W. 379; R. Co. vs. Harris, 80 So. 
101; Thompson vs. R. Co., 170 N. W. 
oe and Bennett vs. Dickinson, 186 Pa. 


In Harwood-Barley, Mfg. Co. vs. III. 
Cent. Ry. Co., 74 Sou. 569, it was held 
that a carrier could not relieve itself 
of its liability on its bill of lading to 
the shipper by taking an indemnity bond 
in lieu of the bill of lading and deliver- 
ing the goods to one who was not en- 
titled to them without producing and 
surrending the bill of lading. Under the 
decision in this case the carrier’s re- 
quirement that the notify party execute 
a bond of indemnity does not relieve the 
carrier of its liability to the shipper for 
converting the shipment, the carrier be- 
ing liable in conversion where it delivers 
an order notify shipment without re- 
quiring the surrender of the bill of lad- 
ing. 

While the carrier in all probability 
could have been held liable in conver- 
sion for the value of the goods at the 
time and place of conversion, it appears 
that there was a ratification of the de- 
livery of the goods by your acceptance 
of the purchase price from the parties 
to whom the goods were delivered which 
would preclude recovery against the 
carrier of the value of the goods, or 
the allowance which you were required 
to make the party to whom the goods 
were delivered. 


Whether provisions similar to those 
in Rule 7 of the Consolidated Freight 
Classification, if applicable to the ship- 
ments, justify the practice of which you 
complain, has not, so far as we are 
aware, been determined. 


Limitation of Actions—Disallowance of 
Overcharge Claims 


New Jersey.—Question: We would 
like your opinion on the application of 
Section 16 (3) (c) of the Interstate 
Commerce Act. 

A shipper files a claim for a clear-cut 
overcharge within the statutory period 
and cites full tariff authority. After two 
years from date the cause of action 
accrues, the carrier returns the claim, 
stating briefly “No over-charge exists 
and your claim is declined,” offering no 
rebuttal whatever of the tariff author- 
ity. The shipper, feeling that the carrier 
has not given due consideration to the 
tariff authority quoted, writes to the 
carrier, returning the papers, and call- 
ing for a review of the claim. No reply 
is received from the carrier for several 
months, although the claim is traced re- 
peatedly, and the six months from the 
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time the carrier sent back the. papers 
in the first instance has elapsed. The 
shipper, however, by sending back the 
papers, has re-opened the correspond- 
ence and it would appear that the claim 
is still pending inasmuch as the carrier 
has not replied. 

In your opinion, does Section 16 (3) 
(c( mean six months from the date the 
claim is first declined by the carrier, or 
six months from the date it is finaliy 
declined? Also can you locate any cases 
in which the Commission has decided 
this question? 

Answer: In its report in Horn Mfg. 
Co. vs. Illinois Central R. R. Co., 259 
I. C. C. 609, the Commission with re- 
spect to the running of the statute of 
limitations on disallowed overcharge 
claims, said: 


On reconsideration in Graves & Sons Co. 
vs. Chicago, St. P. M. & O. Ry. Co., 177 I. 
C. C. 732, the Commission in explaining the 
provisions of section 16, 3(c), stated that 
the statute does not deny the right of a 
shipper, after disallowance of overcharge 
claims, to resubmit such claims to carriers 
within 3 years from the time the cause of 
action accrues. The 6 months additional 
time provided by this section was specifically 
stated to extend the 3-year period. The time 
within which complaints could be filed here 
did not run out before the expiration of that 
period. It cannot, therefore, be construed to 
mean that a complainant is to be denied 
the benefit of the six month clause if, due 
to his diligence in presenting claims for 
overcharges, a notice of disallowance is given 
by a carrier during preliminary investigation 
of such claims long before the 3-year period 
expires. In proceedings involving more than 
one presentation, the 6-month period begins 
to run from the date of the first disallow- 
ance of an overcharge claim after the last 
presentation. 


Perishables—Liability of Carrier for 
Injury Thereto 


Ohio.—Question: I have read a num- 
ber of your articles on carriers’ liability 
in handling perishable goods but none 
that seem to be to the point in this 
problem. 

A shipment of cut flowers is made 
from Cleveland, Ohio to Canton, Ohio by 
Railway Express. The packages are 
very plainly marked to keep away from 
heat and cold and the stickers for this 
purpose are provided by the Railway 
Express Agency. The regular schedule 
is given the shipment so there is no 
complaint about the express service. 
However, the flowers arrived at destina- 
tion in a frosted or frozen condition in- 
dicating carelessness on the part of the 
express company’s employees in not pro- 
tecting the property, and the goods are 
an entire loss. 

We will appreciate your advising the 
extent of the Railway Express Com- 
pany’s liability in such instances. 

Answer: A carrier is not an. insurer 
of the arrival of perishable freight in 
good condition, but is liable only for 
failure to use reasonable care, since 
such freight deteriorates from causes 
not within the carrier’s control. Penn. 
R. Co. vs. Walker, 128 Atl. 45; Fean 
vs. Alabama Great Southern Ry. Co., 
159 N. E. 487; Tri-State Fruit Growers 
Association vs. St. Louis—S. F. Ry. Co., 
264 S. W. 445. 

A shipper, suing for damages to perish- 
able freight, has the burden of proving 
the railroad’s negligence, but establishes 
a prima facie case thereof by evidence 
tending to show delivery to the railroad 
in good condition and delivery by the 
railroad to the consignee in bad condi- 
tion. A. Rouw & Co. vs. St. L.—S. F. 
Ry. Co., 290 S. W. 939; American Rail- 
way Express Co. vs. A. Rouw & ©o. 
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294 S. W. 461; Fean vs. Alabama Great 
Southern Ry. Co., 159 N. E. 487. 

Ordinarily, when a shipper shows that 
goods were delivered in good condition, 
and when they arrived at destination 
they were in a deteriorated or damaged 
condition, the burden is shifted to the 
carrier to explain or account for the 
damaged condition of the shipment or 
to respond in damages. Wentworth 
Fruit Growers’ Association vs. American 
Railway Express Co., 1 S. W. 2d 1028; 
Cc. & O. Ry. Co. vs..W. C. Crenshaw & 
Co., Inc., 1388 S. E. 467. 

However, the following cases hold 
that a railroad by its contract to carry 
safely does not insure perishable freight 
against the effect of temperature en- 
countered by it during the period or- 
dinarily required by it for transporta- 
tion, unless the circumstances under 
which the contract of carriage is made 
are such as to imply an undertaking to 
that effect on the part of the carrier, or 
there are tariff provisions which speci- 
fically authorize such a contract of car- 
riage. W. H. Blodget Co. vs. New York 
C. R. Co., 159 N. E. 45; Jackson & Per- 
kins vs. Mushroom Transportation Co., 
41 Atl. 2d 635; Brenninson vs. P. R. R. 
Co., 110 N. W. 362; Clements vs. D. & 
R. G., 219 S. W. 660; Pacific Fruit & 
Produce Co. vs. Northern Pacific, 186 
Pac. 852. 

In the second case immediately cited 
above, the court said: 


Defendant operated no heated trucks and 
had no heated terminal stations; the freight 
tariffs provided for transportation in un- 
heated trucks and contained no provision 
that shipments at rest ‘in their terminals 
would be protected by artificial heat. The 





consignor and the consignee were bound by 
the tariffs. . . . Defendants omitted nothing, 
provided for by their tariffs, that would pre- 
vent subjecting the plants ‘‘to extreme heat 
or cold’’ while in transit or at rest. ... 

The evidence supports the conclusion that 
the damage resulted from the shipment of 
property liable to breeze during the low 
temperatures stated above, in unheated trans- 
portation facilities and that defendants per- 
formed their contract of carriage without 
negligence. 


In Northern Wisconsin: Produce Co. 
vs. Chicago & N. W. Ry. Co., 234 N. W. 
726, the court held that the carrier was 
not liable for the freezing of a less than 
carload shipment of eggs, accepted on a 
bill of lading calling for “carriers pro- 
tective service,” where there was no 
tariff provision for such service. 


Routing and Misrouting—Duty of Car- 
rier Where Class Rate Applicable Via 
Routes Over Which Commodity Rate 
is Not Applicable 


Maryland.—Question: We have sev- 
eral overcharge claims on which we 
would like your opinion, as well as any 
decisions covering a like situation. 

Agent Hoke’s Tariff 10-U, I. C. C. 809 
names a rate of $6.38 per net ton on clay 
from a certain point in South Carolina 
to one of our plants located in Virginia, 
which applies via a specific route. This 
tariff does not contain the alternative 
class rate provision. Hoke’s Class & 
Commodity Tariff 716-B, I. C. C. 516 
names a rate of 29c cwt. on this com- 
modity, which is Column 16, per Agent 
Dulaney’s Exceptions Tariff No. 23. This 
rate is applicable via various routes, in- 
cluding the route over which the com- 
modity rate applies. 
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We contend that inasmuch as the 
bills of lading covering these cars speci- 
fied “delivering carrier’ only, we are 
entitled to the 29c; or lower rate. How- 
ever, the carrier has declined to honor 
these claims on the ground that notwith- 
standing the fact that the “delivering 
carrier” only was shown on the bills of 
lading, the fact that the commodity 
tariff fails to provide for the alternative 
application of class rates, precludes 
their doing other than forwarding these 
cars over the route via which the com- 
modity rate applies. 

What is your opinion? 

Answer: The Commission has held 
that where terminal delivery only is 
shown in the bill of lading it is the duty 
of the carriers to forward the shipments 
to the destinations named by the cheap- 
est reasonable route affording the de- 
sired delivery. Windsor Broom Com- 
pany vs. Central R. R. Co. of N. J., 129 
LCC. Me. 

Unless the commodity rate applies via 
all of the routes over which the class 
rate applies, it in our opinion was the 
duty of the carrier to forward the ship- 
ments via one of the routes over which 
the class rate but not the commodity 
rate applies. 

We are unable to find a report of the 
Interstate Commerce Commission in 
which this question has been considered. 


Inspection—Liability of Carrier for 
Unauthorized 


North Dakota.—Question: I believe I 
have seen an answer about the rights of 
a notify or an advise party to inspect 
shipments where the bill of lading con- 
tract’ did not specifically authorize in- 
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spection. A reference in your answer 
cited a court decision to the effect that 
the advise party could inspect a ship- 
ment. ; 


Will you please give me reference to 
it and any other information you can 
covering the question of inspection? 


Answer: Viewing the order bill of lad- 
ing provision between the carrier and 
consignor, it would seem that the carrier 
should be liable in damages for a loss 
proved to have resulted from its viola- 
tion of the provision of the order bill of 
lading respecting inspection by the or- 
der notify party, although we can locate 
no cases so holding. 


It has, however, been held that the 
carrier is not liable in conversion for 
the value of the goods because of an un- 
authorized inspection. See Hines vs. 
Scott, 248 S. W. 663; Ernest vs. D. L. 
& W., 134 N. Y. S. 322, and cases cited 
therein; Elm City Lumber Co. vs. A. C. 
L., 88 S. E. 139; Quinn-Shepardson Co. 
vs. Great Northern Ry., 169 N. W. 422; 
Plumb vs. Bridge, 113 N. Y. S. 92. 


Furthermore, in view of the provisions 
of the statutes of certain states which, 
as we understand, accord the consignee 
the right to inspect an order-notify ship- 
ment, regardless of the bill of lading pro- 
vision, and when taking into considera- 
tion the right of inspection which the 
consignee possesses, under the decisions 
in such cases as Thick vs. Detroit, U. & 
R. Ry. Co., 101 N. W. 67 (Mich.); A. 
Newmark & Co. vs. Smith, 146 Pac. 1064 
(Calif.); Imperial Products Co. vs. Cap ’- 
tal Chemical Co., 176 N. Y. S. 49; Whit- 
ney vs. McLean, 38 N. Y. S. 793, de- 
pending upon the terms of the contract 
of sale, it is doubtful whether the car- 
rier may lawfully enter into a contract 
with the consignor, such as it apparently 
does under the order notify bill of lad- 
ing provision, in contravention of the 
right of the consignee, although its ac- 
tion in this respect, it may be argued, 
is justified on the ground that it may 
properly enter into such a contract with 
the consignor, in the absence of spec’al 
notice of the rights of the consignee in 
a particular instance, and that the right 
of the consignee must be asserted against 
the consignor and not the carrier. 

See, in this connection, Hines vs. Scott, 
248 S. W. 663, in which case the court, 
in a lengthy decision reviews the law on 
this subject. The court held that under 
the authorities cited it is not sufficient 
to show a cause of action aga‘nst the 
carrier, but merely to show that the 


purchaser declined the shipment as a’ 


consequent of the inspection; that there 
was no allegation of proof that the ap- 
ples would have been accepted if the 
inspection had been refused. It was held 
that in order to constitute a cause of ac- 
tion against the carrier it was necessary 
for the appellee to show that there was 
loss, damage, or injury to the apples, 
which was the result of the inspec- 
tion made by Turner-Coffield Company. 
There was nothing of the kind shown 
and if the shipment was wrongfully re- 
jected the appellee had a cause of ac- 
tion against Turner-Coffield Company, 
whereas if the shipment was rightfully 
rejected there was no cause of action. 
The court held that the act of the ap- 
pellant had nothing to do with making 
re rejection either justified or wrong- 
ul. 


Tariff Interpretation—Dunnage for LCL 
Shipments 


Pennsylvania.—Question: Please refer 
to your answer to Pennsylvania on page 


33 of the January 5, 1946, Traffic World, 
under the above caption. 

Your answer is unsupported by either 
tariff authority or precedent insofar as 
we can determine. In effect Rule 11 of 
Consolidated Freight Classification No. 
16 stated that charges are to be com- 
puted on gross weights. This rule refers 
to Rule 30 for a basis of determining 
charges on temporary blocking, dunnage, 
etc. It will be observed that Rule 30 
deals specifically with dunnage used to 
protect and make carload freight se- 
cure for shipment: If Rule 30 is meant 
to apply on dunnage used to protect LCL 
shipments on open cars, there is no sense 
to the stress placed on the word carload 
in its first three sections. Please correct 
your answer. 

Answer: While we do not agree with 
your reasoning to the effect that since 
Rule 30 does not provide that no allow- 
ance will be made for weight of dunnage 
on LCL shipments and that freight 
charges shall be paid thereon at the rate 
on the article: it accompanies, freight 
charges can not be assessed on the dun- 
nage accompanying LCL shipments, the 
views set forth below, which have been 
quite recently expressed by the Official 
Classification Committee will necessarily 
govern in the matter: 


The Official Classification Committee has 
held for considerably more than thirty years 
to the effect that freight charges could not be 
assessed on dunnage used by the shipper to 
protect ‘LCL freight. We might add this is 
also the position of the Western and Southern 
Committees, although prior to June 8, 1931 
the Southern Committee held to the contrary 
view. 


I have looked over the Commission’s deci- 
sion in 30 I. C. C. 538-545, referred to by you, 
but cannot see that reference to less carload 
shipments on page 545 has any particular 
bearing on the subject. That decision is some- 
what in excess of 30 years old and had to do 
with allowances for dunnage on shipments in 
closed cars (carloads) destined to points in 
southwestern territory. 

There have been some changes in policy 
respecting allowances for dunnage used by 
shippers in connection with carload shipments 
in recent years and your files, of course, will 
indicate what changes have been made in 
connection therewith. There has not, how- 
ever, been any legislation by the traffic com- 
mittees with respect to dunnage furnished by 
shippers in connection with less carload 
freight and I seriously doubt that we could 
defend in any respect making a charge for 
dunnage used by shippers in loading less car- 
load freight. 

Considering the subject from a practical 
view, you will find the situation lining up 
somewhat as follows: Z 


Rule 27 of the Classification provides that 
owners are required to load and unload car- 
load freight. There are, of course, exceptions 
to this Rule published effective at certain 
points throughout the country but this is 
largely to meet certain local conditions. There 
isn’t anything in the Classification that says 
who is to load less carload freight but by long 
custom it is well established that the duty of 
loading less carload freight is primarily upon 
the carrier, but the fact is that in very many 
cases a shipper assumes the duty of loading 
LCL freight without compensation from the 
carrier for so doing. With the duty of loading 
LCL freight, whether that be a primary or 
an assumed duty, goes the responsibility for 
properly loading the freight. 


“If a shipper delivers to the door of the 
freight house any LCL shipment, it is the 
carrier’s duty to transport said LCL ship- 
ment, subject to its own peril in the event 
of damage. The carrier may use its own 
judgment as to whether dunnage, or how 
much dunnage, shall be used and having de- 
cided that it will supply and apply a consider- 
able amount of dunnage, it cannot and does 
not assess any charges against the shipper 
either for the value of the dunnage or as 
freight charges upon its weight. 

“When the shipper assumes the duty of 
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loading, as he did in the case before you, 
he assumes this responsibility, that is, the 
responsibility of furnishing the necessary 
amount ‘of dunnage to properly brace the 
freight for protection from damage in the 
ordinary hazards of transportation. He re- 
lieves the carrier of the expense of furnish- 
ing and applying the dunnage and in so doing 
he confers a favor upon the carrier and it 
does not seem reasonable or logical that on 
this account the carrier should assess a 
freight charge which it would not have as- 
sessed had the shipper imposed upon the 
carrier the trouble and expense of loading the 
freight and furnishing and applying the 
dunnage to protect it.’’ 


We believe that proper tariff provision 
would prevent the conflict of opinion 
which it is apparent even now exists as 
to whether a charge should be made. 


Routing and Misrouting—Conflict Be- 
tween Rate and Route in Bill of Lad- 
ing from Transit Point 


New York.—Question: On numerous 
occasions we have noticed on your pages 
in the Traffic World, answers to ques- 
tions concerning Routing and Misrouting, 
but we have never found an answer to 
the specific question we have in mind. 

Can you cite any rulings of the Com- 
mission which would cover the situation 
as outlined below: 

Carloads moved under transit from a 
point at which carrier’s tariff provided 
for milling in transit privileges. All tar- 
iff provisions were complied with and the 
outbound shipments were individually 
authorized for movement under transit 
by the inspection bureau maintained at 
the milling point by the carriers. Al- 
though transit privileges provided for the 
through route as indicated on the bill of 
lading it was later found that the rate 
as indicated thereon could not be pro- 
tected via such a route. Balance due 
bills covering the alleged undercharges 
were presented by the carriers within 
the two year time limit, but at that time 
no tonnage dating prior to date of ship- 
ments from transit points, was available 
for substitution. 

It is our contention that it was the 
duty of the carrier to call our attention 
to the fact that the through rate indi- 
cated on the bill of lading did not apply 
via the route shown and that their fail- 
ure to do so rendered them lable for 
the additional charges resulting from the 
misrouting. 

It must be remembered that although 
the shipments moved under transit that 
all the provisions of the transit tariff had 
been complied with and that the prob- 
lem arises purely out of the conflict be- 
tween the through rate and route as 
shown on the bills of lading. ; 

Answer: In our answer to Virginia, 
on page 1446 of the December 8, 1945, 
Traffic World, we considered this ques- 
tion and cited cases which, in our opin- 
ion, apply the principle which should 
govern. 

We have not been able to locate a case 
specifically in point. 

Damages—lInjury to Goods Returned 

After Rescinding of Sale 


Missouri.—Question: On January 17, 
1945, we forwarded a shipment of dry 
goods to a customer, the invoice value 
to the customer being $153.00. On Janu- 
ary 30th the customer had certified that 
this shipment was returned intact to us 
by the Santa Fe Railroad in connection 
with the Missouri Pacific Railroad. 

The shipment never reached us and 
upon taking up with the Missouri Pa- 
cific Railroad, they stated that the ship- 
ment could not be located and in settle- 
ment of the claim they advised that they 
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you, could only allow us the cost of this mer- Answer: When goods are delivered to the liability of carriers for overcharges 
» the chandise to us, and not the invoice value and received by common carriers for or reparation is a joint and several lia- 
Ssary to our customer. transportation it assumes the liabilities bility, and that recovery can be had 
> For your information I am enclosing of a common carrier during the time from one of the carriers participating in 
: a copy of a ruling that they claim covers goods are in its possession, as such, and the movement of a shipment regardless 
Saint this case. I cannot agree with them, as is liable for any loss of, injury, or de- of the liability of another or other car- 
doing this shipment did not reach us and there- lay thereto not resulting from one of the riers therefor, or any part thereof. See 
nd it fore there could be no value placed on exceptions to its common carrier liabil- United Paper Board Co., Inc., vs. South- 
at on same so far aS we are concerned. This ity, such as an act of God, the public ern Railway, 62 I. C. C. 60, in which case 
PSS a was a Straight consignment to us and enemy, the fault of the shipper or the in- the Commission said: 
ye as- j i j j 
the invoice is charged against the cus- herent nature of the goods. oo 
- oa tomer until the shipment is received, and The fact that a bill of lading is not warae bn Bn ong ny 3 Be de an 
z the therefore the actual value should be the issued does not affect the liability of the riers concerned. Our orders for reparation 
amount of our invoice to the customer. carrier. The acceptance of the goods for require payment of the sum found due and 
‘i Will you please let us have your opin- transportation with complete shipping in- run against all defendants. Riverside Mills 
éorve ion in connection with this claim as this structions imposes upon it liability as a vs. A. & S. Steamboat Co., 40 I. C. C, 501. 
sige is the first case we had where a carrier = common carrier, the issuance of a formal : 
tS aS J has declined to pay the invoice value of pill of lading being unnecessary to im- See, also, Bowers vs. Director-General, 
de. the shipment. pose upon it a common liability with re- 107 I. <.. io 305; Yellow Pine Company 
- Be- Answer: If we correctly understand spect to the goods. See, in this connec- of Philadelphia vs. Director-General, 104 
Lad- § your statement, the facts in the instant _ tion, Bachelder and Snyder Co. vs. Union I. C. C. 371, and Marcus & Co. vs. Di- 
case are quite similar to — - ye A in- Freight R. Co., 156 N. E. 698. sas Pesan pa = a C. C. 242, — In 
uiry of New Jersey, under the above the latter case the Commission said: 
erous een, on page 1126 of the October 28, Overcharges—Joint and Several Liability 
pages § 1944, Traffic World. It is therefore our of Carriers a is well Settiad Gant Penge hago: ge 
rs opinion that the ce Pe to New Indiana.—Question: A shipment moved parties is joint and several, and reparation 
er to Jersey 1S applicable in the instant case. in interstate commerce from A to C may be awarded against one of the carriers 
mind Liability of Switching Line for Loss of The initial carrier is a common carrier py aioe 794 in on —s — _ 
Com- 2 with rails extending only to B, where scamesmaiiion nol oy a oe Sale parties 
lation New Jersey.—Question: We frequently the shipment was delivered to a non- defendants. Siceefhefiela Steel & ‘Iron: Co. 
place instructions with a railroad to load common carrier—an electric railroad— vs. L. & N. R. R. Co., 60 I. C. C. 595, 598, and 
‘om a shipments discharged from ships into which completed the transportation. The cases cited. 
vided § cars and switch the car to our private shipment was_ overcharged and_ the : 
ll tar- switch track for delivery. In such cases amount thereof collected and held by The fact that one of the carriers over 
1d the the carrier issues the usual track re- the initial carrier, who refused to re- which the shipment moved was a non- 
jually § ceipt. fund to the shipper. ‘ : common carrier has no bearing, in our 
ransit Please advise if the carrier is liable in The question is, will a complaint for opinion, upon the liability of the initial 
ed at case of loss or damage occurring after reparation lie against initial carrier only, : its liability bei aie 
;. Al- {| shipments have been delivered to the or shall it include both as defendants? SS oa, SS ae ae ae 
or the railroad by the steamship company. Answer: The Commission has held that eral as well as joint. 
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The Women’s Traffic Club of Reading 
held a trucking night meeting on March 
21, at the Berkshire Hotel. Warren T. 
White, Seaboard Air Line Railway, Nor- 
folk, Va., spoke on “Tomorrow’s Traffic.” 


The Fox Valley Traffic Club held its 
tenth annual dinner at the Hotel Baker, 
St. Charles, Ill., on March 21. The newly 
elected officers were installed at that 
time. L. H. Markel was chairman of the 
banquet committee. 





The Commercial Traffic Managers of 
Philadelphia will hold their regular 
meeting on April 2, in the Benjamin 
Franklin Hotel. 





The regular monthly meeting of the 
Traffic Club of Norristown, Pa., will be 
held on March 28, at the Bungalow Inn. 
Lewis T. Cuthbert will preside. 





The Pikes Peak Traffic Club met 
March 19, at the Iron Springs Chateau, 
Manitou Springs, Colorado. ‘ 





The Transportation Club of Des Moines 
held its March 18 meeting at the Pastime 
Club. L. C. Allman, vice-president, Frue- 
hauf Trailer Co., Detroit, was the guest 
speaker. 





The Indianapolis Traffic Club held a 
duncheon meeting on March 19, in the 
Lincoln Hotel. Frank Edwards, radio 
station WIBC, was the guest speaker. 
Mr. Edwards’ subject was “Foibles of 
the Famous.” The club will hold its 
spring supper dance on April 27, at the 
Knights of Columbus hall. 





The Buffalo Traffic Club held its 
March 19 meeting at the Hotel Worth. 
Brad Hutchinson, late of the Army trans- 
portation corps, discussed the Army way 
of handling traffic problems. 





The Tri-State Traffic Club held its 
railroad night meeting on March 13, at 
the All Ghan Shrine Club, Cumberland, 
Md. John W. Bliss, special representa- 
tive, Baltimore & Ohio Railroad, Balti- 
more, addressed the meeting. Mr. Bliss 
spoke on the railroads of the past and 
present, and discussed what the roads 
would do in the future. Plans for the 
meeting were under the direction of 
Martin L. Johnson, president; John L. 
Carnochan, secretary; and William C. 
Somerville, chairman of the entertain- 
ment committee. 





_ The Transportation Club of St. Paul 
held its weekly luncheon meeting on 
March 19, at the Hotel Lowry. Paul 
Hankey was in charge of the entertain- 
ment for the meeting. 





The Transportation Club of Seattle 
held a luncheon meeting March 18. Mr. 
J. T. Gallaspy, special representative, 
freight claim division, American Asso- 
ciation of Railroads, Chicago, was the 
principal speaker. The program was in 
charge of W. G. Smith. 





The Toledo Transportation Club will 
hold a dinner meeting at the Commodore 


Perry Hotel on March 25. Mr. F. A. 
Doebber, president, Associated Traffic 
Clubs of America, will be the principal 
speaker. He will address over 100 new 
members secured in the recent member- 
ship drive. Ernest G. Howard, assistant 
general freight agent, New York Central 
System, will preside at the meeting. 

The Traffic Club of Jacksonville, Fla., 
will hold a dance on April 6, at the Hyde 
Park Country Club. Carl J. Hucabee, will 
handle the arrangements. 





The Traffic Forum of the Junior Traf- 
fic Club of Chicago concluded its mock 
commission “hearing” on March 21, at 
the Palmer House. Alex Berendt, North- 
west Traffic Bureau, acted as attorney 
for the “carriers.” Ed Heimert, auxiliary 
committee, Central Freight Association, 
and J. R. Tascik, assistant commerce 
counsel, New York Central System, ap- 
peared as attorneys for the “complain- 
ant.” Leo P. Day, assistant general solic- 
itor of the New York Central System, 
acted as “examiner” and “Commissioner” 
and handed down the decision. The 
forum was conducted under the direction 
of Roy L. Milbourne, general westbound 
agent, New York Central System. 





The Traffic Club of St. Louis held a 
noonday meeting on March 20, in the 
Hotel Jefferson, in conjunction with the 
Trans-Missouri-Kansas Shippers Board. 
W. F. Kirk, assistant general manager, 
Missouri Pacific Lines, was the principal 
speaker. Mr. Kirk’s subject was “An 
Operating Man’s Viewpoint on the Na- 
tional Transportation Situation.” 





The Transportation Club of Salt Lake 
City held a spring tonic show on March 
22, at the Pilot Cafe. A. H. Jenkinson 
and A. Anderson handled the arrange- 
ments for the party. 





The Women’s Traffic Club of Greater 
New York held its regular monthly 
meeting March 12. Anna M. Kross, mag- 
istrate of the city of New York, was 
the guest speaker. Judge Kross’ subject 
was “Is this the time for women to take 
part in the creation of a new political 
world?” 





The Omaha Traffic Club held its 


March 21 meeting at the American Le- 
gion Club. Officers elected at the Febru- 


ary meeting were installed in office at 
this meeting. 





The Traffic Club of Topeka will hold 
a dinner meeting March 28, at the Union 
Pacific Cabin room. The theme of the 
meeting will be prevention of loss and 
damage in observance of April perfect 
shipping month. The meeting will be 
under the direction of C. F. Real, traffic 
commissioner of the Topeka Traffic As- 
sociation and Chamber of Commerce. 





F. W. Heidman, general agent, Pere 
Marquette Railway, was elected presi- 
dent of the Greater Muskegon Traffic 
Club at the annual dinner, March 12, 
at the Occidental Hotel. Other officers 


_ elected are; Vice-president, C. V. John- 
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son, traffic manager, Continental Motors 
Corporation; and_ secretary-treasurer, 
Carl Johnson, the Vyn Co. The following 
executive committee members were 
elected: Joe Kobza, Pere Marquetie 
Railway; John Thiesen, American Store 
Equipment Co.; H. Stamer, John Wocd 
Manufacturing Co.; and S. C. Johnson, 
E. H. Sheldon Co. D. De Glopper, traflic 
manager, Central Paper Co., Inc., is 
chairman of the executive committee. 
Frank M. Sparks, editor, Grand Rapids 
Herald, was the principal speaker of the 
evening. 





The Associated Traffic Clubs of Amer- 
ica is balloting on the application for 
membership of the Transportation Club 
of Seattle. R. M. Wolf, International 
Forwarding Co., Seattle, is president of 
the club. 





The Traffic Club of Chicago will hold 
its thirty-ninth annual business meeting 
and installation of officers and directors 
on March 28, at the Palmer House. Polls 
will be open at the club rooms for the 
casting of election ballots between 12 
noon and 6 p. m. 





The Traffic Club of Minneapolis was 
host to the Minneapolis Passenger Traffic 
Club, at a luncheon meeting, March 21, 
at the Hotel Nicollet. J. W. Lydon, as- 
sistant general passenger agent, Soo Line 
Railroad, president, Minneapolis Pas- 
senger Traffic Club, was the principal 
speaker. Mr. Lydon spoke on “Post-War 
Railroad Passenger Business.” 





W. H. Greene, General Electric Co., 
Pittsfield, Mass., was elected president 
of the Berkshire County (Mass.) Traffic 
Association at the annual election of 
officers, March 13. Other officers elected 
are: First vice-president, W. R. Sage, 
Associated Transports; second vice-presi- 
dent, A. C. Ford, General Electric Co.; 
third vice-president, F. J. Brown, Con- 
ways Express; secretary, W. B. Preston, 
Chamber of Commerce; and treasurer, 
H. M. Collins, Eaton Paper Co. The 
following were elected members of the 
board of governors, for one year: R. S. 
Elting, General Electric Co.; F. D. White, 
Brightwater Paper Co., Adams, Mass.; 
and E. E. Dingwell, Boston & Albany 
Railroad. The following were elected 
members of the board of governors, for 
two years: J. J. Knox, traffic manager, 
Sprague Electric Co., North Adams, 
Mass.; J. M. Kelly, traffic manager, 
Cornish Wire Works, Williamstown, 
Mass.; and P. B. Talerico, traffic man- 
ager, Gevaert Film Co., Williamstown, 
Mass. 

E. C. Nickerson, assistant general 
traffic manager, New Haven Railroad, 
Boston, Mass., was the speaker at the 
annual railroad night meeting of the 
Traffic Club of Eastern Connecticut, 
Norwich, Conn., held March 14. Mr. 
Nickerson’s subject was “The Shipper’s 
Part in Railroad Transportation.” W. R. 
Hastedt, traffic manager, American 
Thermos Bottle Co., presided at the 
meeting. 


. 


The Traffic Club of New Orleans held 
a Bowling League party, March 22, at 
the Audubon Tea Room. J. P. Ayres, 
president, made the presentation of the 
championship trophy to the winning team 
of the league. 





The Women’s Traffic Club of Metro- 
politan St. Louis held a meeting March 
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21, honoring its east side members. Har- 
old E. Wolfe, manager, Illinois division, 
Automobile Club of Missouri, was the 
guest speaker. Mr. Wolfe’s topic was 
“The Care and Feeding of Chuckles.” 

The Trafficmen’s Association of Amer- 
ica will hold its next regular monthly 
meeting, March 26, in the Midland Hotel. 
Mike Novak, Illinois Central Railroad, is 
in charge of the program. 





The Richmond, Va., Traffic Club held 
its regular monthly meeting, March 18, 
at the Hotel John Marshall. Paul Scar- 
borough, director of publicity, Seaboard 
Air Line Railway, addressed the meet- 
ing. His subject was “‘Tomorrow’s Traf- 
fic.’ The next noonday luncheon meet- 
ing will be held on April 3. 





The Norfolk-Portsmouth Traffic Club 
held its regular dinner meeting at the 
Albany Restaurant, March 21. Charles 
Ray, director of safety engineer, Markel 
Service, Richmond, Va., was the guest 
speaker. Mr. Ray spoke on “Future 
Transportation and Public Relations.” 





The Motor City Traffic Club of De- 
troit, Mich., will hold a forum, March 25, 
at the Hotel Detroit-Leland. The speaker 
will be Edward F. Stewart, Chevrolet 


John W. Leonard has been promoted 


“to superintendent of the eastern division 


of the Pennsylvania Railroad, with head- 
quarters at Pittsburgh. He succeeds 
Frank R. Rex, who has been appointed 
assistant to the general manager, at 
Pittsburgh. Henry D. Kruggel has been 
appointed superintendent of the St. 
Louis division, succeeding Mr. Leonard. 
Harold L. Kimble, freight trainmaster of 
the Philadelphia division, succeeds Mr. 
Kruggel as superintendent of the Toledo 
division. H. T. Cover has been appointed 
chief of motive power at Philadelphia 
to succeed the late Harry W. Jones. J. 
B. Jones has been appointed general 
superintendent of the eastern Ohio divi- 
sion. P. W. Tripplett has been appointed 
‘Superintendent of the New York division 
succeeding Mr. Jones. Marion Streett 
has been appointed superintendent of the 
Erie and Ashtabula division succeeding 
Mr. Tripplett. W. H. Mapp has been ap- 
‘pointed superintendent of the Mononga- 
hela division succeeding Mr. Streett. 
* * * 


Louis R. Sartorius has been appointed 
traffic manager, International B. F. 
Goodrich Co. He will maintain head- 
‘quarters in New York City. Joseph C. 
Herbert has been named factory man- 
ager of the newly acquired plant in Tus- 
caloosa, Ala. 
* * * 

G. L. Ernstrom has been appointed 
general mechanical superintendent of 
the Northern Pacific Railway, succeed- 
Ing E. L. Grimm, retired. J. A. Cannon 
becomes assistant to Mr. Ernstrom, with 
headquarters at St. Paul. A. H. Stohle 
Succeeds Mr. Cannon as master mech- 
anic at Spokane, Wash.; N. V. Hendy 
wil succeed Mr. Stohle as master mech- 
anic at Jamestown; and A. I. Anderson 
Succeeds Mr. Hendy as master mechanic 





division, General Motors Corporation. 
Charles A. Sullivan, retired, formerly 
general traffic director, Fisher Body divi- 
sion, General Motors Corporation, will be 
the guest chairman. The subject will be 
“Bills of Lading.” 





Agnes O’Gara, Archer - Daniels - Mid- 
land Co., was elected president of the 
Women’s Traffic Club of Milwaukee, at 
the March 11 meeting, at the Schroeder 
Hotel. Other officers elected are: Vice- 
president, Dorothy Blask, Chicago, Mil- 
waukee, St. Paul & Pacific Railroad; sec- 
retary, Gwen Jaeschke, Rolfe Brokerage 
Co.; treasurer, Helen Polland, Chicago, 
Burlington & Quincy Railroad; and edi- 
tor of the Badger Traffic-ette, Loretta 
Wettengel, Express Freight Lines. 





The Wyoming Valley Traffic Club will 
hold its annual election of officers on 
April 10, at the Hotel Berwick, Wilkes- 
Barre, Pa. The club’s yearly inspection 
tour of the American Car & Foundry Co., 
plant will be made during the afternoon. 


The Oakland Traffic Club held a rail- 
road night meeting, March 19, at the 
Athens Athletic Club. Sir Harold Ches- 
terton, K.C.B., R.G.S., was the principal 
speaker. His subject was “The Loan to 
Britain, Its Effect on World Traffic.” 








at Glendive. F. W. Taylor, with head- 
quarters at St. Poul, and A. H. Fiedler, 
with headquarters at Seattle, have been 
appointed superintendent of motive pow- 
er of the eastern and western districts 
respectively. Lowry Smith has been pro- 
moted to the position of assistant vice- 
president, operation and maintenance. 


John T. McSweeney, assistant general 
freight agent of the Milwaukee Road, at 
Chicago, died recently at Wesley Me- 
morial Hospital. He has been an em- 
ployee of the railroad for 35 years. 


Frank H. Luther has been appointed 
traffic manager of Boyle-Midway, Inc., 
the household products division of Amer- 
ican Home Products Corporation. Mr. 
Luther will maintain his headquarters 
in New York City. 4 


R. W. Smith has been appointed as- 
sistant traffic manager at Akron, Ohio, 
and T. S. Peavey has been appointed 
assistant traffic manager at Wausau, 
Wis., for the Minnesota Mining & Manu- 
facturing Co. 

of" * * 

R. Paul Tjossem has been appointed 
assistant .western counsel at Seattle, 
Wash., for the Great Northern Railway. 

* * * 

Benjamin H. Crosland, former chief 
engineer of military railway service in 
the European theater, has been ap- 
pointed assistant chief engineer for the 
Frisco Lines. 


* * * 


G. E. Smothers has been appointed 
trainmaster at Greensboro, N. C., for 
the Southern Railway System. He suc- 
ceeds J. F. Beavers, who has been ap- 
pointed superintendent at Richmond, Va, 
H. R. Moore has been appointed train- 
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master at Charleston, S. C., succeeding 
Mr. Smothers. Merle V. Cloud has been 
appointed commercial agent at Winston- 
Salem, N. C., for the system. 


George E. Ehlert has been appointed 
freight traffic agent for the Central of 
Georgia Railway Co., at Chicago, suc- 
ceeding W. J. Reitmeier, promoted. 


E. E. Breese has been appointed as- 
sistant to the president Tennessee Cen- 
tral Railway. Mr. Breese will maintain 
headquarters at Nashville, Tenn. 


J. I. McHugh has been appointed 
manager of merchandise service, Rock 
Island Lines, with headquarters at Chi- 
cago. Mr. McHugh has been associated 
with the freight claim department of the 
Rock Island for over thirty years prior 
to his present appointment. 


F. H. Fechtig, purchasing agent, At- 
lantic Coast Line, Wilmington, N. C., 
has announced his retirement from rail- 
road service, effective March 31, after 
65 years of service. Now 81, he has 
given the past 52 years to his present 
job. Mr. Fechtig has been with his pres- 
ent employer for 59 years. 


H. F. Walter, who recently retired as 
general agent, Pere Marquette Railway, 
at Minneapolis, will be tendered a fare- 
well luncheon, at the Hotel Nicollet, on 
Monday, March 25, by the division of 
off-line representatives of the Traffic 
Club of Minneapolis. 


L. P. Smith, general agent, Cotton 
Belt: Route, in Chattanooga, Tenn, for 
over 41 years, has retired. He is being 
succeeded by Thomas R. Lynch. 


Wesley E. Perron has been appointed 
commercial agent at Duluth, Minn., and 
George D. Winfree has been appointed 
traveling freight agent at Marquette, 
Mich., for the Duluth, South Shore and 
Atlantic Railway Co. 

J * * 

A. T. Lutz and C. L. Pfeiffer have 
been appointed assistant foreign freight 
agents, and F. H. Kiesenwerrer has been 
appointed foreign freight representative 
at Baltimore for the Western Maryland 
Railway Co. 

* * + 

John A. Stein has been reappointed 
general freight agent, Pope & Talbot— 
McCormick Steamship division, San 
Francisco, following four years service 
with the Army. 

* * * 

Harvey S. Durand, Jr., has been ap- 
pointed chief of commissary of all divi- 
sions of the Detroit and Cleveland Navi- 
gation Co. 

* ~ * 

Donald E. Horton, former executive 
secretary of the Illinois Association of 
Merchandise Warehousemen, has been 
appointed assistant secretary of the mer- 
chandise division of the American Ware- 
housemen’s Association. He will main- 
tain offices in Chicago. | 


Richard J. Currie has been appointed 
northern New Jersey sales representa- 
tive of Eastern Air Lines, following his 
return to inactive duty from service 
with the Army air transport command. 
Mr. Currie will maintain headquarters 
at Newark, N. J. 

* * * 


William J. Ferris has been appointed 
district traffic manager of TACA Air- 
ways of Central and South America, and 
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H. van der Gaast has been appointed 
general purchasing agent for the line. 
They will maintain headquarters in 
Miami, Fla. M. Archimbaud, formerly 
with the Peruvian diplomatic service, 
has been appointed assistant vice-presi- 
dent, traffic. 
* A 

Addison H. Douglass has been ap- 
pointed chief plant engineer of North- 
west Airlines. He succeeds Paul L. 
Thomas, who has been named manager 
of the plant and equipment engineering 
division of engineering and planning de- 
partment. 

* * * 

Roy H. Van Horn has been appointed 
to the newly created position of director 
of maintenance and engineering of 
Braniff Airways. - 

Alfred H. Fegely has been appointed 
traffic manager for the Union Motor 
Freight Terminal, Philadelphia. 


Henry N. Vreeland has been named 
assistant director of purchases for the 
White Motor Company. 


C. H. Wees has been appointed man- 
ager of the Fruehauf Trailer Co., in 
Richmond, Va. 

eo cd * 

H. J. Crichton, Jr., has been appointed 
to the sales force of Gordon & Kinney, 
Detroit, Mich., representatives of Auto- 
matic Transportation Co., of Chicago. 


Kinsey N. Merritt, general manager of 
public relations, Railway Express Agen- 
cy, has received the Dartnell award, for 
“excellence in business writing.” This 
is the second time Mr. Merritt has re- 
ceived this honor, an annual presenta- 
tion by the Dartnell Corporation, Chi- 
cago. C. C. Gaudio has been appointed 
air express manager of Chicago, follow- 
ing his return from the service. 

* So * 


Robert A. Willier, former advertising 
manager of the Wabash Railroad, has 
organized the firm of Robert A. Willier 
& Associates, public relations counsel, 
in St. Louis, Mo. Mr. Willier has re- 
cently returned from four years’ service 
in the office of the commanding general, 
Army service forces, where he had at- 
tained the rank of lieutenant colonel. 
Prior to entering military service, he 
was a member of the Traffic Club of 
St. Louis, and a vice-president of the 
Association of Railway Advertising 
Agents. His partner in this organiza- 
tion will be Mrs. Willier, former associ- 
ate editor of the Magazines of Industry, 
Inc. ch 

The Pacific Railway Club will hold 
its twenty-ninth annual meeting and 
banquet, March 28, at the Palace Hotel. 
San Francisco. The guest of honor and 
principal speaker will be L. Harold An- 
derson, president, Railroad Commission 


Pacific Coast Advisory Board 
Hears Metzman on Railroading 


A report on what the New York Central System is doing 
for progressive rail transportation was delivered by Gustav 
Metzman, president of that railroad, before the March 21 meet- 
ing of the Pacific Coast Advisory Board, at the Biltmore Hotel, 
Telling of the New York Central’s $56,000,000 
order for 720 new passenger cars, the first of which was re- 
ceived on February 20, Mr. Metzman stated that such new 
equipment buying “reflects our confidence in America; our con- 
fidence in the railroad as a means of transport; confidence in 
the railway train as offering people the most attractive com- 


Los Angeles. 


of the State of California. His topic will 
be “California’s Future Depends Upon 
Transportation”. The nominating com- 
mittee has reported the following nomi- 
nations for offices to be filled at the 
annual election, March 28: For president, 
W. T. Richards, division engineer, West- 
ern Pacific Railroad Co., Sacramento; 
vice-presidents, H. E. Jordan, assistant 
to vice-president, Key System, Oakland; 
H. R. Fegley, assistant to general man- 
ager, Western Pacific Railroad Co., San 
Francisco; George C. Fish, superintend- 
ent, Union Pacific Railroad Co., Los 
Angeles; and treasurer, R. D. Pierson, 
regional engineer, Atchison, Topeka & 
Santa Fe Railway Co., Los Angeles; for 
governors: Fred E. Geibel, superintend- 
ent of equipment, Pacific Electric Rail- 
way Co., Los Angeles; B. M. Brown, 
general superintendent of motive power, 
Southern Pacific Co., San Francisco; H. 
S. Wall, retired mechanical superintend- 
ent, Atchison, Topeka & Santa Fe Rail- 
way Co., Alhambra; and C. A. Veale, 
vice-president and general manager, 
Northwestern Pacific Railroad Co., San 
Rafael. Mr. Veale, retiring president of 
the club, will serve as toastmaster. 


The Alumni Association of the College 
of Advanced Traffic, Chicago, held an 
industrial night meeting, March 19, at 
the Morrison Hotel. The guest speaker 
was William V. Williamson, vice-presi- 
dent, Standard Freight Lines. Vince 
Zaccardi, assistant traffic manager, 
Bunte Bros., was in charge of the 
program. 

* * * 

Paul Clayton, North Coast Lines, was 
elected president of the revived Seattle 
Passenger Club, voluntarily inactive 
during the war. Other officers elected 
are: Vice-president, Kenneth A. Cross, 
Alaska Steamship Co.; and secretary, 
John Renner, Northern Pacific Railway 
Co. These officers were previously 
elected in 1940, the last year of activity 
of the club. 

* * * 

Robert Ullrich, Liberty Trucking Co., 
was elected president of the Motor Rate 
Club of Chicago, March 15. Other offi- 
cers elected are: Vice-president, James 
Crombie, Foster Freight Lines; secre- 
tary, William H. Ditto, Summit Fast 
Freight, Inc.; and treasurer, William P. 
Bauer, Brady Transfer & Storage Co. 
Directors elected are: R. L. McGinnis, 
Interstate Dispatch; William Fenton, 
Haekles Express; W. F. Hoyh, F. & S. 
Transit; and Jack Langston, Akron- 
Chicago Trucking Co. 

* 

The Propeller Club of Baltimore held 
its annual dinner and election of officers, 
March 20, in the Lord Baltimore Hotel. 

k * K 


Jack Kelly, traffic representative, Isth- 
mian Steamship Co., was elected com- 
mander of the newly formed Transpor- 
tation post of the American Legion in 
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San Francisco, Calif., at its recent meet- 
ing. Other officers elected are: First 
vice-commander, John Burnes, commer- 
cial agent, Acme Fast Freight, Inc.; 
second vice-commander, Ralph Schmitt, 
manager, rate department, Barclay Traf- 
fic Service; sergeant-at-arms, Oscar G. 
Lynch, Chicago, Rock Island & Pacific 
Railroad; chaplain, J. O. McCall, Na- 
tional Carloading Co.; historian, Leo M. 
Nethercote, National Carloading Co.; 
and adjutant, Arthur Hammond, Chi- 
cago, Burlington & Quincy Railroad. 
The following were elected members of 
the executive board: M. A. Cremer, 
Marine Exchange; Stanley Leisner, Los 
Angeles-Seattle Express; and Lloyd 
Smith, Missouri ,Pacific Lines. 


S. L. Green, general claim agent for 
the Chicago, Aurora and Elgin Railroad, 
who has spent fifty years in the electric 
railroad industry, was honored at a tes- 
timonial luncheon given by his associates 
on March 14, at the Chicago Engineers 
Club. P. R. Elfstrom, executive officer 
and general manager of the line, pre- 
sided at the luncheon. 

* * * 

John S. Strock, traffic manager, S. 
Strock & Co., was elected skipper of the 
Davey Jones Locker Club of Boston, at 
the first post-war annual dinner, March 
18. Other officers elected are: Pilot, 
Frank A. Haas, general agent, Chicago 
& Northwestern Railway System; first 
mate, Walter L. Kohn, city passenger 
agent, Chicago & Northwestern Railway 
System; second mate, George L. Hicks, 
assistant manager, travel bureau, Bos- 
ton Globe; boatswain, Emil Fisher, pas- 
senger representative, New York, New 
Haven & Hartford Railroad; and com- 
missary steward, Morris Weiner, man- 
ager, Huyler’s. Deep sea fishing trips 
have been arranged for the second Sun- 
day of June, July, August and Septem- 
ber. 

* * * 

Jerrol A. Reed, Universal Carloading 
& Distributing Co., was elected presi- 
dent of the Freight Traffic Institute 
Alumni Association, Chicago. Ill., at the 
recent annual meeting held in the Mid- 
land Hotel. Other officers elected are: 
Vice-president, Orv. Magnuson, Gulf, Mo- 
bile & Ohio Railroad; secretary, Richard 
V. Lorenz, Baltimore & Ohio Railroad; 
and treasurer, Miss Grace Zismer, Wal- 
green Co. The following were elected 
to serve as directors for two years: 
Frank P. Carney, H. Elkan and Co.; 
George M. Moore, Hild Floor Machine 
Co.; David P. Owen, Motor Express, Inc.; 
and Joseph R. Lyons, Gallagher & Ascher 
Co. Directors elected to serve for one 
year are: Elmer Hammergren, 6th Zone 
Transportation Office; Sam Gordon, Al- 


bert Schwill & Co.; John G. Hodgson, | 


Wilson Sporting Goods Co.; and Robert 
Ullrich, Liberty Trucking Co. John P. 
Loughnane, Traffic World, is chairman 
of the board of directors. 


bination of comfort, spaciousness, safety, speed and economy, 
as they go about on their errands of business and of pleasure.” 

Mr. Metzman said that his railroad had directly questioned | 
10,000 passengers and 18,000 shippers, seeking ideas to improve 
passenger and freight services. The ideas received are incor- 
porated in the design of the new passenger and freight cars, 
he said. His railroad is constantly experimenting for improve- 
ment in its motive power, the latest example of which is the 
new 6,000 horsepower steam Niagara type, which hauls both 
passenger and freight trains. 
periments, sponsored jointly by railroads and by coal operators, 
looking toward the development of a gas turbine locomotive 
to burn coal as its basic fuel. . . Over two years, 1945 and 1946, 
we are spending for passenger and freight cars, and for new 


“We are participating in ex- 
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1eet- locomotives, a total of $100,000,000—plus millions more for 

first new bridges, docks, buildings and other roadway facilities,” 

mer- the speaker said. 

Inc.; Mr. Metzman described a broad program of public rela- 

mitt, tions training set up on the New York Central, which has al- 

Traf- ready trained 30,000 employes, enrolled in small discussion 

r G. groups. He also told of a new apprentice training program 

acific entered into with the railway employes department of the 

Na- American Federation of Labor. Of 30,000 N. Y. C. men and 

o M. women who served in the armed forces, 12,500 have already re- 

Co.; turned to their railroad employment, and in addition the: rail- 

Chi- | road has employed 8,000 veterans of World War II who never 

road. | before worked for a railroad, he said- 

rs of | Mr. Metzman stated that Congress, in the transportation 

mer, act of 1940, had drawn “a splendid blueprint for a national 

, Los transportation policy,” but added that in many respects it is 

sloyd only a blueprint which has not yet been thoroughly implemented 
and turned into constructive action. The most important aspect 
in which it has not been brought into actuality, he said, is in 

t for the spending of public moneys for transport facilities. Public 

road, investment in highways, waterways, airports and airways now 

2ctric exceeds private investment in railways, he said, and that to 

2 tes- reach a workable relationship between public and private in- 

ciates vestment is America’s number one transportation problem. 

neers Harold D. Weber, general manager of the Oakland Cham- 

fficer ber of Commerce, and president of the advisory board, pre- 

pre- sided at the meeting. 
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At the business session of the board, Caleb R. Megee, of 
Washington, D. C., vice-chairman of the car service division, 
Association of American Railroads, reviewed the national trans- 
portation situation. 


NATIONAL FURNITURE TRAFFIC CLINICS 


The National Furniture Traffic Conference, Inc., will spon- 
sor three packing clinics during the week of March 24. The 
first will be held in the office of the division freight agent, 
Pennsylvania Railroad, Columbus, O., 10 a. m., March 25; the 
second, at Hotel Faust, Rockford, Ill., March 27; and the third 
in the Furniture Exhibitors’ Building, Grand Rapids, Mich., 
March 29. Nine other clinics are scheduled to be held at 
strategic points throughout the country later in the year. 

So far the conference has sponsored ten clinics, at which 
a corps of packaging engineers criticized the packages used by 
the shippers. According to R. F. Bohman, of Gardner, Mass., 
president of the conference, “during the past war packing ma- 
terials of good quality were not available and the result was 
that the packing was inferior and damage claims increased. 
Now, however, pre-war quality packing materials are becoming 
available. Therefore, these clinics are timely and should result 
in better packing.” 

Moving pictures of recommended packaging, stowing and 
blocking of furniture in box cars, will be shown at the clinics, 
Mr. Bohman announced. 
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March 25—Atlanta, Ga.—State Capitol—Ex- 
aminer Yardley: 
MC 15204, Sub. 7—R. L. Dance Trucking 
Co., Cincinnati, O., common carrier ap- —Commissioner Porter: 
plication. Finance 15158—Application of St. L. S. F. 
March ae ee iil.—Sherman Hotel—Ex- & T. for authority to acquire trackage 
aminer Water: rights over, or joint use of, certain ra - 
MC 103046, Sub. 6—Illinois Trailer Convoy, road lines at Fort Worth, Tex., owned by 


Inc., Chicago, IIl., 
operations. 
March 25—Fort Worth, Tex.—Hotel Texas 


certificate to extend 
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portance of speed which enables the 
display and sale of new merchandise 
days and sometimes weeks before a 


competitor has received his order. 
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March 25—Indianapolis, Ind.—State Comm.— 
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certain other carriers, and terminals in- 
cidental thereto. 


Examiner Riegel: 
MC 23024, Sub. 7—Ellis Trucking Co., In- 
dianapolis, Ind., common carrier applica- 
on 
March 25—Knoxville, Tenn.—U. S. Ct.—Jt. 
Bd. 107: 


MC 8500, Sub. 2—Tennessee Coach Co., 
Knoxville, Tenn., certificate to extend 
operations. 

MC 32783, Subs. 42, 43, and 49—Southeast- 
ern Greyhound Lines, Lexington, Ky., 
common carrier application. 

MC 55312, Sub. 1—Central Bus Lines, Inc., 
Cookeville, Tenn., common carrier appli- 
cation. 

March 25—New York, N. Y.—641 Washington 

St.—Examiner Hurley 

MC 104125, Sub. 3--Weston Trucking 3 For- 
warding’ Co., Ine., Jersey City, N.° J., 
common carrier application. 

March 25—New York, N. Y.—641 Washington 

St.—Examiner Bernhard: 

Finance 10882—C. M. St. P. & P. reorgan- 
ization hearing on allowances of compen- 
sation for services and reimbursement of 
expenses. 

March 25—Philadelphia, Pa.—v. S. Ct. Rooms 

—Examiner Winson 

MC F-3108—Rollo Trucking Corp., Inc., 
purchase, A. M. Yates. 

March 25—Philadelphia, Pa.—U. S. Ct.—Ex- 

aminer Winson: 

MC-F 2733—L. Tornetta et al., purchase, R. 
Rittenhouse. 

March 26—Chicago, II1.—Sherman Hotel—Ex- 

aminer Waters: 

MC 106396—Greenfield Trucking Co., Chi- 
cago, Ill., common carrier application. 

— 26—Indianapolis, Iind.—State Comm.— 


MC 6945, Sub. 8—National Transit Corp., 
— Mich., common carrier applica- 
on 

MC 22229, Sub. 3—Terminal Transport Co., 
Inc., Indianapolis, Ind., common carrier 
——. 
C 23024, Sub. 6—Ellis Trucking Co., In- 
dianapolis, Ind., common carrier applica- 


Mo 9474, Sub. 1—Daum Over-Nite Express, 
Inc., Indianapolis, Ind., common carrier 


application. 
Y.—641 Washington 


March 26—New York, 
St.—Examiner Hurley: 

MC 106306—State Carrier, Petensan. N. J., 
common 5 application. 

MC 6415, Sub. euer Transportation, 
Inc., Yonkers, NY +» common carrier ap- 
plication. 

March 26—Philadelphia, Pa.—U. S. Ct.—Ex- 
aminer Winson: 

MC-F 3109—S. L. Lebovitz, control, Middle- 
sex Transportation Co. 

March 26—Portland, Ore.—Multnomah Hotel 
~Commissioner Patterson and Examiner 
aun ees 

8863—_Wool and mohair rates. 

seca 26—Washington, D. C.—Examiner 

Johnston: 

* MC 31389, Sub. 15—McLean Trucking Co., 
Inc., Winston Salem, N. C. 

March 27—Indianapolis, Ind.—State Comm.— 


Jt. Bd. 60: 

MC 104119, Sub. 3—V. D. Ecoff, McCords- 
ville, Ind., contract carrier application. 
March 27—Indianapolis, Ind.—State Comm.— 

Examiner Riegel: 

MC 23024, Sub. 8—Ellis Trucking Co., In- 
dianapolis, Ind. 

March 27—New York, N. Y.—641 Washing- 
ton St.—Jt. Bd. 119: 

MC 39085, Sub. {. Cartage Co., 
New ‘York, N. Y., common carrier ap- 
plication. 

March 28—Chicago, I11.—Sherman Hotel—Ex- 
aminer Waters: 

MC 21995, Sub. 3—Safeway Truck Lines, 
Chicago, Ill., common carrier application. 

7 2¢—Grand Forks, N. D.—U. S. Ct.— 

MC 59158, Sub. 3—Triangle Transportation 
Co., Crookston, Minn., common carrier 
application. 

March y Indianapolis, Ind.—State Comm.— 


Jt. 60: 

MC 106108, Subs. 1 and 2—Aikins Motor 
Express, Osgood, Ind., contract carrier 
application. 

March 28—Newark, N. J.—State Comm.—Ex- 
aminer Hurley 

* MC 65527, Subs. 0 and 10—Boyle Bros., Inc., 
Newark, N. J. 

March 28—New York, N. Y.—641 Washing- 
ton St.—Examiner Bernhard: 

* Finance 9918—Mo. Pac. reorganization NN 
Hearing on allowance for reimbursement 
of expenses of protective committee for 
St. Louis, Iron Mountain & Southern Ry. 
River and Gulf Divisions first mortgage 
bonds. 
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